CENTRAL LAKE ONTARIO CONSERVATION AUTHORITY

DATE: April 10, 2012
FILE: ACAD7
S.R.: 5034-12 APPROVED BY C.A.O. @
MEMO TO: Chair and Members, CLOCA Board of Directors
FROM: J.R. Powell, Chief Administrative Officer
SUBJECT: Large-Scale Commercial Fill Operations - Update

Attached are a number of items regarding the above noted topic.

1. Conservation Ontario Council — Large-Scale Fill Discussion Paper, March 21, 2012 - Council endorsed on
April 2, 2012.

2. Municipality of Clarington By-Law No. 2008-114 as amended by Report #EGD-010-12

3. Toronto Star article re Humber Islands dated April 4, 2012

4. Ganaraska Region Conservation Authority re Commercial Fill Concerns dated March 16, 2012
Additionally, on March 28, 2012, Chris Darling and I along with staff from Clarington and Oshawa met with
the Durham Heavy Contractors Assoc. People in the industry have concerns that the NIMBY syndrome
developing among municipalities could impact their ability to bid on infrastructure projects because they have

no approved disposal site for the fill. It may also increase pressure to find a site within areas regulated by the
Conservation Authority.

RECOMMENDATION:

THAT Staff Report #5034-12 be received for information.

JRP/Klt
Attach.

s:\reports\2012'sr5034-12.docx
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To: Conservation Ontario Council — Committee of the Whole

From: Leslie Rich, Policy and Planning Officer
Date: March 21, 2012

Subject: {arge-Scale Fill Discussion Paper
Background

At the June 2011 and December 2011 Council meetings, ltems for Information
were brought forward to inform Council of the influx of large-scale fill operations
occurring in CA watersheds and that the issues associated with these fill
operations were being raised to CA staff and Boards of Directors. On July 13, 2011
staff from Conservation Authorities, Ministry of Natural Resources and
Conservation Ontario met at the Central Lake Ontario Conservation Authority
office to discuss large-scale filling operations and to identify best management
practices to address the suite of issues within the legislative mandate of CAs. As a
result of the July 13th meeting, a smaller working group consisting of Chris Darling
{Central Lake Ontario), Jennifer Lawrence {Conservation Halton), Fred Natolochny
(Grand River), Peter Waring (Kawartha} and Leslie Rich {CO) was established to
work on a discussion paper contemplating the issues associated with large-scale
fill operations and identifying best management practices, including
considerations for the development of individual CA fill policies. In November, a
draft of the position paper was circulated for review by and comment from
everyone who attended the july 13th meeting and Section 28 Regulations
contacts. As a result of the feedback received on the first draft of the paper, a
second meeting was held on February 2™ 2012 with interested CA staff
representing 9 CAs in attendance.

Current Status
Input was received from fifteen Conservation Authorities as well as MNR and CO

staff on the drafts of the papers. Revisions to the discussion paper were made to
reflect the feedback on the original draft of the large-scale fill discussion paper
and the information received at the February 2™ meeting. The revised paper
focuses on best practices for CAs, includes a thorough discussion of permit
conditions and a complete application made under the Conservation Authorities
Act, advice on communication of the CA mandate and a compliance section.

Conclusion
This paper represents the aggregate best advice provided by staff from fifteen

Conservation Authorities and Conservation Ontario. Given the breadth of input
received on this paper, not all advice will be applicable to all Conservation
Authorities at all times. As Conservation Authority staff gain more experience in
the application of large-scale fill policies, the advice will likely evolve. Future
meetings to discuss these issues may also take place.

While this paper focuses on best advice in the application of the Conservation
Authorities Act, it is recognized that municipalities are also centrally involved in
these applications. Given the possibility of shared concerns amongst



municipalities and Conservation Authorities, it is recommended that the attached large-scale fill discussion
paper be used to initiate conversation with the Association of Municipalities of Ontario on this issue.

Furthermore the attached discussion paper highlights a number of areas where additional provincial
direction is required. Confirmation from the Ministry of Natural Resources is requested on the advice
provided to Conservation Authorities on the application of Section 28 of the Conservation Authorities Act.
Direction from the Ministry of the Environment is also required on the use of MOE Tables as a means to
satisfy the “pollution” test under CA regulatory authority. The Ministry of Infrastructure, as the Ministry
responsible for the Growth Plan and the Ministry of Municipal Affairs and Housing, responsible for land-use
planning and municipalities both have roles to play in a comprehensive provincial fill strategy.

Recommendation
THAT the “Large-Scale Fill Discussion Paper” be endorsed for use by Conservation Authorities as a

compilation of best advice and practices;

AND THAT the “Large-Scale Fill Discussion Paper” be circulated to the Association of Municipalities of
Ontario for consideration and endorsement of the proposed collaborative approach between
Conservation Authorities and municipalities on this issue;

AND WHEREAS it is recognized that this paper represents the best advice available to Conservation
Authorities at this time;

THEREFORE BE IT RESOLVED THAT the Ministry of Natural Resources, Ministry of the Environment,
Ministry of Infrastructure and Ministry of Municipal Affairs and Housing, be so advised of the proposed
approach to the application of Section 28 of the Conservation Authorities Act and be requested to initiate
appropriate steps, in conjunction with Conservation Authorities, Municipalities and other key
stakeholders to develop a feasible strategy for addressing the impacts of large-scale fill operations in a

timely manner.



Large-Scale Fill Operations Policy Discussion Paper
Introduction

Conservation Authorities (CAs), as defined under the Conservation Authorities Act, have a broad
mandate as watershed managers. The objects of an Authority are to establish and undertake, in an area
over which it has jurisdiction, a program designed to further the conservation, restoration, development
and management of natural resources. In order to accomplish its objects, an Authority may study and
investigate the watershed and determine a program whereby the natural resources of the watershed
may be conserved, restored, developed and managed. Section 28 of the Conservation Authorities Act
outlines the Authority’s ability to make regulations in its jurisdiction. These regulations allow a
Conservation Authority to prohibit, regulate or require permission for straightening, changing, diverting
or interfering in an way with the existing channel of a river, creek, stream or watercourse, or for
changing or interfering in any way with a wetland and for development if, in the opinion of the
authority, the control of flooding, erosion, dynamic beaches or pollution or the conservation of land may
be affected by the development. These regulations also apply to lands adjacent to these features.

Recently many CAs have received applications for or have encountered non-compliance situations
dealing with large-scale fill operations. For those with large-scale fill policies, CAs have defined large-
scale fill operations as those involving the importation of volumes of fill typically between 250 and 500
cubic metres (approximately between 20 and 40 truck loads). For the purposes of this discussion paper,
large-scale fill operations are those where the fill originates off-site and is brought to a new site. It does
not refer to cut and fill situations on a single landholding or fill placement related to subdivision
development. Experience to date has shown that these large-scale fill sites typically have no Planning
Act application associated with them and therefore, when occurring in a regulated area, CAs must
consider these applications using their regulatory authority as described in Section 28 of the
Conservation Authorities Act.

While transportation of fill is not a new issue for CAs, there has been a recent change in scale and scope
of this issue in the context of large-scale fill operations. The movement of large quantities of fill
represents a significant commercial activity with the potential for large profit. Given the potential for
large profit, fill material is now traveling further, often ending up in a different watershed from its point
of origin. Some contractors are now hiring fill brokering companies to move the material, resulting in a
convoluted chain of custody. These factors have compounded and resulted in CAs often dealing with fill
activities in a reactive manner through reviewing applications made under the Conservation Authorities
Act or at times, through responding to non-compliance situations. It is now more challenging for CAs to
deal with the entire lifecycle of projects, from excavation to deposition, as fill often leaves their
watershed(s} and their regulatery scope.

Excess fill is generated as a result of a variety of activities including infrastructure projects and site
development. In the coming years there is an anticipated growth in demand for fill placement sites given
a large number of Greater Toronto Area infrastructure projects such as Pan Am Games facilities,
Highway 407 expansion and the expansion of the subway system. As a legitimate commercial activity,



trucking and disposal of fill does generate jobs and employment income. At the same time however the
cost of trucking and disposal of fill, is driving up the cost of infrastructure projects, a cost which is passed
onto taxpayers. CAs responding to non-compliance issues as a result of farge-scale fill operations also
represents a significant cost to CAs, a cost, which is in part recuperated through municipal levies. In
addition to being a potentially significant environmental issue, large-scale fill sites can result in use of
significant staff resources related to permit application review and on-going compliance monitoring with
equivalent effects on the [ocal ratepayer.

While CAs work within a broader watershed management context, these large-scale fill operations often
result in quality of life issues that are beyond the CA mandate. CAs must make decisions based on their
regulation and regulatory concerns and cannot refuse a permit due to social considerations associated
with the activity {e.g. truck traffic, noise). Decisions around large-scale fill sites evoke emotional
concerns; considerable community pressure may be put on CA staff and Board members to refuse an
application for reasons not related to Section 28 of the Act.

Purpose of the Paper

The goal of this paper is to make Conservation Authority staff aware of the emerging issues and
complications associated with large-scale fill operations and to encourage CAs to complete strategic
work within their watershed in advance of facing a challenging large-scale fill operation. To this end, this
paper is intended to help identify the issues and the principles which Conservation Authority staff
should consider in the establishment of large-scale fill policies that guide the issuance of permissions
under the Conservation Authorities Act. Given that this is an emerging issue, CAs are in the process of
learning from experience. The direction provided is not intended to be static and will necessarily change
as our collective knowledge increases. Moreover, the best practices provided within this paper may not
apply to all CAs given the differences in size and complexity of applications and variance in capacity of
Conservation Authorities.

In an effort to raise the collective knowledge of CA staff and to build towards a more consistent
approach to review of large-scale fill applications this paper will focus on the most commonly faced
issues around large-scale filling and the creation and application of large-scale fill policies. There is no
provincially accepted CA policy for large-scale fill operations and variation exists across Ontario. For the
most part, CAs have had little opportunity to apply their large-scale fill policies and as a result, the best
management practices for these policies will evolve over time,

Municipalities and Large-Scale Fill Sites

The control of fill and grading is a responsibility shared among many agencies, with gaps in
responsibilities, legislative authority and/or area of coverage. There is no single provincial legislation
that applies directly to the definition, removal, transportation, placement and grading of fill in the
context of addressing the total potential impacts associated with this activity.



Municipalities have a broad mandate through their site alteration by-laws and may consider most
aspects of fill placement and grading that may negatively impact the quality of life in communities and
the natural environment. However, the municipalities are restricted in the application of site alteration
by-laws through Section 142(8) of the Municipal Act, which states that such by-laws have no effect
where Conservation Authorities Act regulations are applicable. Section 142 of the Act is included as
Appendix 1. However, Section 142(8) specifically states:

By-law ceases to have effect
£8) If a regulation is made under section 28 of the Conservation Authorities Act respecting

the placing or dumping of fill, removal of topsoll or alteration of the grade of fand in

any area of the municipality, a by-law passed under this section is of no effect in

respect of that area. 2001, c. 25, s. 142 (8).
Some municipalities have voiced their concerns with respect to the limitations of the CA permit process
to address issues that are important to their municipality such as noise, dust, hours of operation, haul
routes, road damage, visual impacts and impacts to the character of the landscape/landform (for an
example, please see Appendix 2). As a best practice, a Conservation Authority should consider providing
a coordinated application, review and approval for large-scale fill operations between CAs and
municipalities where large-scale fill issues have become prominent and/or in cases where both the
municipal by-law and the CA’s regulation apply to different sections of the same property. Coordinated
approaches include everything from: (a) references in CA procedural documents suggesting joint pre-
consultation between municipal and CA staff and applicants; (b} circulation of information to
municipalities; (c) formal circulation to municipalities with requests for comments; and, (d) discussion
around the possibility that a municipality may be able to apply other by-laws which are not affected by
S. 142 (8) of the Act. Each of these approaches seeks to open dialogue between the CA and
municipality. Such an approach would also allow for scoping and coordination of reports and
undertakings to address both the CA permit process and the municipal site alteration by-law. As a
caution, coordinated approaches should be undertaken within clearly defined limits as the Conservation
Authorities Act does not encourage third party involvement in review of applications.

CAs are encouraged to engage their municipal partners in discussions around how best to address these
large-scale fill operations within their local context. In some cases, Memorandums of Understanding
similar to those used by CAs and municipalities for review of Planning Act applications, may be a useful
tool for addressing these large-scale fill sites. During the discussions CAs should articulate the
parameters with which they review applications and be clear with their municipal partners and the
public that some of the larger social considerations, such as noise, dust, time of activity, etc cannot be
included as conditions of a CA approval. It should be emphasized that the permit is a technical
permission to satisfy specific requirements of the regulation with no legisiative authority or requirement
for public consultation or to incorporate the considerations of municipal by-laws. Through the Policies
and Procedures for Conservation Authority Plan Review and Permitting Activities document, CAs have an
obligation to provide a timely review of all applications. Given the complexity of large-scale fill
operations, the major application review time should be applied and efforts should be made to
complete the review within the specified 90 day period. Although CAs should not withhold a decision on
an application due to municipal process or concerns that are outside a CA’s regulatory requirements, it
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is a best management practice to ensure municipal involvement in dealing with watershed residents’
concerns.

Control of Pollution and Large-Scale Fill Sites

Conservation Authorities evaluate applications in regulated areas to ensure that the proposed
development will not affect the control of flooding, erosion, dynamic beaches or pollution or the
conservation of land. As it relates to large-scale fill applications, the control of pollution tends to be a
common concern amongst CA staff, municipalities and the public. The quality of surplus fill varies
depending on the origin of the material, its locations and land use history. The Ministry of the
Environment (MOE) is responsible for the quality of fill material under the Environmental Protection Act
in terms of contamination, but does not address social or economic issues. If there is contaminated fill,
MOE will respond to complaints, examine the material and take appropriate action as required. When
appropriate, MOE staff may have to take a lead role in individual cases involving contaminated fill.

The proponent is obligated to prove to the CA that they will not adversely affect the test of the control
of pollution through their application for a Section 28 permission. Should the proponent fail to provide
evidence that the control of pollution would not be adversely impacted, a CA staff member may choose
to recommend refusal of an application. While MOE has the mandate for addressing fill quality through
the EPA, there is typically no trigger for MOE to get involved in review. Given the variable range of
capacity found within individual CAs, more or less direction may be required from MOE staff and/or the
qualified person producing the soil reports and managing the site.

While the MOE has legislated responsibility for addressing contamination, it is ultimately the land owner
who bears responsibility for the quality of fill material and the potential impact that fill may have on the
land and water. Certainly the CA may permit and inspect fill sites; however, it is the land owner who
signs the declaration of fill quality, and accepts responsibility for the material being imported. The broad
distribution of fill material over many sites, with significant fill volumes, compounds the potential
impacts of inappropriate fill material. For major fill projects, an Authority may choose to request that
the landowner have Environmental Liability Insurance.

Quality of fill is the most often discussed issue between CA and municipal staff. Type of fill material and
quality varies from natural soil/rock to man-made materials (e.g., cement, glass, etc.) and can be
environmentally benign or contaminated. Municipalities and CAs in their respective Site Alteration By-
laws and watershed policies often refer to “inert fill”. Currently the term “inert fill” is not defined in
provincial legislation in a way that is helpful in determining fill quality parameters. In 2004 {and revised
in 2011), the MOE published a guideline document that includes a series of Tables of Site Conditions
Standards (Tables) pursuant to Part XV.1 of the Environmental Protection Act (EPA); please see appendix
3 for further information. The Tables include standards or limits related to over 100 different
contaminants that could be found within soil. Generally, Table 1 has the most restrictive level of
contaminants and Table 9 the highest level of contaminants. Table 1 is intended to reflect current
background soil conditions generally found throughout Ontario where there has been no point source
contamination. Table 2 represents the contaminant levels acceptable for areas with potable



groundwater and vary slightly depending on the intended land use (e.g. agricultural land has higher
standards than industrial/commercial land}. Generally any fill that exceeds Table 3 standards is
considered waste and must be removed by a licensed waste management carrier to a site licensed to
receive the specific type of waste for disposal.

The Ministry of Natural Resources in their aggregate rehabilitation policy and the Niagara Escarpment
Commission in their “Filling, Grading, Excavation and Site Alteration” policy utilize the MOE Tables as a
means of defining appropriate fill quality. Generally, the Tables are meant to address the assessment
and remediation of contaminated sites and not for the placement of fill on uncontaminated land.
Conservation Authorities are obligated to consider the control of pollution when evaluating whether or
not to grant a permission to undertake development on a property. Given the lack of a formal definition
of “clean fill” and direction on how the quality of fill relates to the control of pollution test, the Tables
are a useful tool that CAs could consider for use that set out specific standards/restrictions for various
contaminant levels in soil.

Many CAs and municipalities rely on these standards and use them when applying local regulatory
controls through CA regulations and site alteration by-laws. Adherence to the appropriate Tables within
these standards may address the issue of contamination through filling activities, but fails to consider
suitability for the after-use of the site. While fill may not be contaminated, it may still not be suitable for
some intended uses. For example, the fill could not be used for agriculture if it contains concrete,
aggregate or subsoil. Regulatory authorities such as CAs, require direction as to appropriate standards to
guide the management of the type and quality of fill. Currently, CAs are limited in their ability to address
after-use given the legislative intent of CA regulations. These regulatory limitations may be of concern to
our municipal partners and other stakeholders.

The MOE Tables have been used by provincial ministries to deal with the placement of fill. The MNR,
when dealing with aggregate rehabilitation, generally only allows the importation of Table 1 soils. The
MOE, in two recent Director’s Orders pursuant to the EPA related to fill activity, limited fill material at
the receiving site to Table 1 and 2. Another consideration for CAs when determining the appropriate
quality of fill is whether to allow fill material that contains higher contaminant levels than currently
exists on a receiving site. Some CAs therefore require determination of baseline soil and water {surface
and ground water) conditions at the receiving site prior to determining an appropriate level for
imported fill material.

As part of a strategy to assess large-scale fill projects, CAs can consider establishing an administrative
procedure (see Appendix 4 for further information) to outline how fill quality standards should be met.
MOE staff or a qualified person should be responsible for defining appropriate standards for the site.
As part of a complete application, documentation of the source(s) and origin(s) of the fill material should
be required as well as the potential for soil reports with suitable sampling of the origin site verifying that
the fill material meets the applicable standards and a requirement for a peer review of technical soil
reports.



Other Areas and Large-Scale Fill

Conservation Authorities regulate areas adjacent or close to the shoreline of the Great Lakes-St.
Lawrence River System or to inland lakes that may be affected by flooding, erosion or dynamic beach
hazards; river or stream valleys; hazardous lands; wetlands; or other areas where, in the opinion of the
Minister, development should be prohibited or regulated or should require the permission of the
Authority. Conservation Authorities’ regulated area applies to wetlands and to “other areas” where
development could interfere with the hydrologic function of a wetland, typically including areas within
120 metres of all provincially significant wetlands and areas within 30 metres or 120 metres of other
wetlands depending on the wording of the regulation for the specific Conservation Authority. Many
large-scale fill sites have been concentrated in these “other areas”. Due to the scale of the development
{placing large volumes of fill adjacent to a wetland), the assumption is that there could be interference
with the hydrologic function of the adjacent wetland. Therefore the Authorities should require that the
proponent determine what the interference to the hydrologic function of a wetland could be and the
result and the impact on the five tests. The Conservation Authority should review this supporting
information to determine whether a permit should be issued and/or the conditions to be included for
development in the “other areas”. As the regulation reads “areas where development could interfere
with the hydrologic function of a wetland” a Conservation Authority has requested confirmation from
the Ministry of Natural Resources that the regulated area may extend beyond the 120/30 m should the
hydrologic function to the adjacent wetland be demonstrated. In the absence of provincial direction at
this time, CAs should concentrate on applying the full extent of their regulatory authority within the
120/30 m other area adjacent to wetlands.

CA Review of Large-Scale Fill Applications

Each CA should consider establishing a general policy that would provide some direction on the level of
acceptability of large-scale fill operations within regulated areas. Proposed development activities
should not negatively affect the control of flooding, erosion, dynamic beaches, pollution or the
conservation of land, the alteration of watercourses and interference with wetlands. Given the
heightened environmental significance of regulated areas, CAs should consider establishing a general
policy or guiding principles related to the establishment of a large-scale fill operation within their
regulated area. For example, a CA could adopt a general policy discouraging large-scale fill operations in
regulated areas due to the potential for these activities to negatively affect the tests under the
Conservation Authorities Act have been addressed.

As previously described, there is no provincially endorsed fill policy for CA use. A number of CAs have
developed individual policies which seek to provide direction to staff and Board members when
reviewing applications. Appendix 5 provides an example of a policy that the Central Lake Ontario
Conservation Authority has developed. Some Authorities feel that their watershed development policies
already provide sufficient direction to staff and Board members to aliow them to make appropriate



decisions on applications. This has prompted some Authorities, such as the Grand River Conservation
Authority, to adopt an administrative guideline {see Appendix 4) to assist staff with details that are
specific to large-scale fill operations only.

Reviewing Applications

Experience of CA staff in review, issuance and monitoring of permits for large-scale fill sites points to the
importance of having a complete application up-front and not relying on permit conditions to address
concerns related to the proposed development. Pre-consultation through on-site meetings with affected
parties such as the proponent, municipality, qualified persons, MOE staff, etc will allow a full range of
issues to be discussed. These meetings, while time consuming, will assist CA staff with understanding
the full suite of issues that may occur as a result of the development and give an appreciation for the
scaie of the works. In cases where both the CA's regulation and the municipal by-law will apply, a single
plan should be submitted for both the regulated and non-regulated area to ensure that both
applications are consistent. Joint monitoring of permissions as the work is undertaken is also
recommended.

Box 1 below provides a sample complete application checklist.



BOX 1: SAMPLE COMPLETE APPLICATION CHECKLIST

Location of the property
Total filt quantity to be brought on site, indicated in cubic metres
Names and contract information for the property owner{s) and
contractor(s) for the site
Plans to be prepared by a qualified individual
» Elevation plan showing existing and proposed elevations
= Legal survey of the property
= Grading/drainage plan that shows pre and post development
and verifies the fill will not alter drainage patterns and volumes
in such a way to have an adverse affects on downstream or
upstream properties
Sediment and erosion control plan
Staging plan which shows location and dimensions of all
temporary stockpiles, staging areas and access routes
Site restoration plan (detaiis site stabilization measures)
Plans should note the location of all environmentally sensitive
features that may include, but are not l[imited to the following:
watercourses, flood plains, erosion hazards, wetlands, valley
systems, hydrogeologically sensitive features {i.e. springs,
seeps, etc)
Plans should illustrate the Authority’s regulatory limit; and
Other known site features and structures such as buildings,
access roads, culverts, utilities, poles, pavement, curbs, etc.
Documentation acceptable to the Authority of background conditions
prior to the placement of any fill that is sufficient to determine if
control of pollution may be affected by the proposed activities
Description of the address{es) and property owners of the origin(s) of
all fill material
A description of the origin(s) of the fill and its history, including past and
present uses of the land and any processes involved in its generation
Start and finish dates of project including sequencing and re-vegetation
A completed soil report prepared by a qualified
environment/geotechnical engineer and/or Professional Geoscientist
for each originating location where fill is being imported from. The
report should verify that the fill material is inert based on distributed
samples across the site with a focus in areas of highest risk and/for a
report, signed and sealed by a qualified engineer, certifying that the fill
is appropriate for the prescribed and proposed land use, clean and inert
as per Ministry of Environment Guidelines, and contains no
contaminants within the meaning of the Environmental Protection Act,
R.S.0. 1990, c.E.19, as amended
Where site specific conditions/concerns are warranted, the Authority
may require that an Environmental impact Study (EIS) and/or
hydrological study be completed
A post development plan prepared by a qualified individual
Other studies and reports as deemed necessary




If an application for a large-scale fill operation meets a CA’s policies, a permit with or without conditions
may be issued. Permit conditions will reflect the complexity of the project and, as such, the following
general conditions may be expanded upon on a site-by-site basis. Conditions need to be defensible and
related to the five tests or prohibitions on altering a watercourse or interfering with a wetland. Given
that not complying with a condition of a permit is considered a contravention of the Conservation
Authorities Act, CAs need to ensure that they have the staff resources and technical expertise to follow-
up. Conditions to consider include:

+ sediment and erosion controls including in-progress stabilization and maintenance;

e on-site monitoring of sediment and erosion controls and monthly/weekly sediment and erosion
control reports submitted to CA;
notification of when filling begins and stops/recommences (if a large filling operation};

= on-site independent soil testing and/or peer review of soil test results at the expense of the
applicant. Need to specify details of soil testing (i.e., separate stockpile until soil test clears,
logging of soil locations on-site, timing of tests, etc.);

e definition of the type of fill that is acceptable (e.g. MOE Table 1 or 2);

* at source soil testing;

e daily summary log maintained for foads shipped to the site; and

e contact list and on-site signage.

Large-scale fill operations can require a significant amount of staff time and expertise. The staff
resources needed for pre-consultation, coordinating with municipal partners, technical review,
monitoring and enforcement (where necessary) may be beyond the current capacity of many CAs.
Expertise may also not exist for CA staff to review technical matters such as hydrogeology and/or soil
quality. In order to properly review permit applications for these operations, CAs need to assess their
current staff complement and determine whether there are sufficient resources available to process
such applications. Consideration may need to be given to having technical documents peer reviewed at
the expense of the applicant where in-house expertise does not exist and consideration may need to be
given to review of fee schedules (see next section) to further support program delivery.

Given the high profile of large-scale fill sites due to truck traffic, noise concerns, etc., CAs should also
consider developing a communication protocol for dealing with the concerns of the public.
Consideration could be given to a CA requesting that the applicant identify a person in a position of
authority to respond on a 24 hour basis to public Inquiries and complaints regarding potential pollution
concerns and that the contact information for the individual be easily accessible to the public.

Fees

The Policies and Procedures for the Charging of Conservation Authority Fees (1997) document sets the
parameters around CA fee policies. In relation to large-scale fill activities, sections 5.3-5.5 of are
particular relevance. Section 5.3 directs that the “Conservation Authority fee structures should be
designed to recover but not exceed the costs associated with administering and delivering the services”.
Given the resources that are necessary to process permits associated with large-scaie fill operations CAs
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need to incorporate appropriate fees into their fee schedules to recuperate their costs. This includes
providing consideration for the cost of peer-review and soil sampling.

Section 5.4 of the Policies and Procedures document directs that “fees should be determined in such a
manner as to not deter applicants from receiving due process”. Given the lack of CA experience with
large-scale fill operations, it is difficult to determine appropriate fees as staff time, peer review and
potential sampling costs are largely unknown and highly dependent upon the site. Any additional
requirements beyond what is contained within the fee schedule could be determined during pre-
consultation. Section 5.5 indicates that:

“When developing fee schedules, Conservation Authorities should consider: the fees of

neighbouring Conservation Authorities to promote consistency, the nature and level of fees
charged by local municipalities, and other agencies and ministries for related services to prevent
duplicate fee structures and to promote consistency in fee schedules, [and] setting fees
dependent on the complexity of applications and the level of effort required to administer the

application”.

Having a fairly consistent approach to fees across Ontario may help to limit the potential for some
watersheds to become dumping grounds if their fees are substantially lower than other CAs. For similar
reasons, it would also be appropriate to consider the scope of fees that are charged by municipalities
when a CA is determining its fee schedule.

For those CAs that have a specific fee for large-scale fill sites, a significant range of fees exists. For the
most part, CAs are charging a base fee for the review of an application, plus an additional fee per cubic
metre once a certain fill volume threshold is crossed, which is typically between 250 and 1000 cubic
meters. The additional fee per cubic metre currently ranges from 50.05 to $1.00. In this case,
proponents are paying on the estimated volume of fill that they will be bringing to the site. CAs can track
tickets, look at quotes, and use GPS to estimate the area filled. The pre- and post-fill placement grades
will provide an estimate of fill prior to the issuance of a permit, but the actual quantity of material will
depend on fill compaction and may vary considerably from the estimated fill volume. The fill volume can
be checked against the actual site logs of fill that were provided and it is a good practice to request a
final report from a qualified professional engineer or Ontario Land Surveyor reconciling the actual fill
volume placed with the estimated fill volume so that the fee can be adjusted accordingly. If using this
approach, Conservation Authority staff should track their time to ensure that the fees collected are
consistent with the level of effort required to administer the application.

In some cases, CAs have been requesting securities to pay for the costs of peer review, soil sampling and
stabilization should the site be abandoned. This may represent a new approach for some CAs, so it will
be important to have a discussion with CA financial staff to determine whether this approach is feasible
and, if so, what mechanisms need to be put in place. It is also important to consider security deposits in
the context of municipal requirements and to avoid duplication wherever possible. Obtaining legal
advice is advised. A major challenge with securities is that it Is difficult to place a value on site
remediation. If securities are to be used, it is recommended that a letter of credit be employed to avoid
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having to pay interest on cash or a certified cheque. CAs are also cautioned that securities are not a
substitute for having a qualified person ensure that the fill material is appropriate for the property as
the costs for remediation could exceed the security.

When setting fees it is recommended that CAs review the costs of implementing their regulatory
program, discuss the costs with other CAs and the local municipalities and consult with the industry and
set the fee schedule accordingly. Generic costs to be considered in setting fees include:

s  Pre-consultation meetings and meetings with municipalities/agencies;

o Technical review of site conditions, drainage plans, soil testing reports, monitoring reports, etc;
e Legal costs associated with reviewing the applications and permit conditions;

*  Permit compliance checks; and

e  Public inquiries/complaints.

All fee schedules should be set in accordance with the Policies and Procedures for the Charging of
Conservation Authority Fees. The fee schedule may have to be adjusted as the CA has additional
experience working through these applications.

Complignce

Given the scope and intensity of large-scale fill operations, it may be a challenge for CA staff to
proactively ensure that proponents are in compliance with their CA Act permissions. There are also
occasions where large-scale filling has occurred without permission from the CA.

When CAs are reviewing an application for a large-scale fill operation, it is important for them to try to
establish the chain of custody between the fill source(s) and site. As part of a complete application, a CA
may require that a soil management plan be developed which requires that there are quaiified persons
on the source and receiving site. The qualified person on the receiving site should be comfortable with
the soil management plan and should be undertaking site supervision and regular reporting. As the
landowner who is receiving the fill is liable for the condition of the material, putting the onus on the
qualified person {and thus the proponent) to ensure compliance with the CA permit may help to reduce
the amount of CA monitoring that must take place. CA staff should seek to develop a positive
relationship with the qualified person on site so that additional small requests from the CA can be
accommodated where necessary.

CAs should require as part of a complete submission that the complete name and contact information of
the owner(s) of the property and the contractor(s) be included on the permit. These individuals should
be aware that they are both responsible for the site. Having after-hours contact information for a person
in authority who can address inquiries and complaints, such as a cell phone number, is also helpful. The
plans and conditions included with a permit should be stringent enough that it is clear when someone is
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operating outside of the scope of their permission, This will make it easier for an Authority to prove that
the proponent is no longer operating under an approved permit and for the Authority to conduct a

hearing to cancel a permission.

The truck drivers who bring the fill to the site are not always aware of permit conditions. Having the
qualified person on site is critical for ensuring that CA conditions are met. Given the potential for non-
contracted truck drivers to bring fill to a receiving site, CAs should recommend to the proponent that
the site be gated and signed to prevent unwanted dumping for which they would be held responsible.

If resources permit, in an effort to prevent large-scale filling from taking place in a regulated area
without CA permission, CA staff should seek to develop relationship with fill contactors. This will help to
make the contractors aware of the requirements under the CA Act and potentially prompt them to
notify the Authority when another contractor is not in compliance. Having that relationship with
contractors will also help to prevent contractors from contacting residents directly to see if they are
interested in receiving fill {through flyers, phone calls, etc) prior to them checking the sites with CAs.

Other preventative actions that CAs can undertake if resources permit include monitoring fill
distribution websites and calling sites where people have posted clean-fill wanted signs. CAs should look
for opportunities to communicate at industry meetings about Conservation Authority regulations. CAs
should also undertake a public outreach strategy with watershed residents to make them aware of this
emerging issue. Soclal media as well as more traditional mechanisms of communication can be used.

Board Hearings and Public Concerns

Conservation Authorities are obligated to make decisions about applications based upon their legislative
mandate as previously described. Public concerns will include a variety of environmental and social
issues, many of which are beybnd the scope of a CA’s regulatory authority. One of the challenges with
reviewing an application for large-scale fill sites is that there is no opportunity for public input nor can
the permit include conditions to address issues outside the scope of the legislation, which may not be
appropriate given the scale and scope of work.

CAs can, however, invite the public to provide input on any guidelines which they may develop to
address large-scale fill operations. It is important that the public be informed that the guidelines would
be in the context of CA regulatory authority and may not take into account larger social concerns.

When receiving delegations to the Board of Directors, it is important that procedural guidelines are
followed, to prevent apprehension of bias in the event of a hearing on an application. Requests for
public meetings on the topic should be directed to the proponent. Municipalities should also be
encouraged to use their full svite of by-laws if the concerns are largely related to issues such as noise,

dust and traffic.
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Options for Addressing the Large-Scale Movement of Fill

As described above, the change in the scale and scope of large-scale fill operations within Ontario have
resulted in some CAs having to deal with these sites reactively, rather than taking a more proactive
approach. As part of their broader mandate as watershed managers, CAs are encouraged to explore
opportunities to address the movement of fill within and across watersheds in advance of receiving an
application under Section 28. Some of these opportunities are discussed below.

Municipal Fill Strategies

It appears, given the rate of growth and development in south, central and eastern Ontario, that there is
growing demand for sites receiving surplus fill material. Excess fill is often generated from municipal
projects related to the provision/maintenance of infrastructure. CAs should work with their partner
municipalities to develop a large-scale fill strategy to address the disposal of excess fill generated from
municipal projects. Such a strategy could include the following considerations:

= |dentify candidate large-scale fill sites. When considering appropriate sites, thought should be
given as to whether or not there are opportunities for public benefit through the acceptance of
fill. For example, the fill could be used by the Conservation Authority, other public body or the
private sector (including aggregate producers) for future conservation projects or rehabilitation.
The money received for the acceptance of the fill could be used for post-construction
naturalization of the filled area;

e Encourage municipalities to require detailed descriptions of where the fill is going to be
relocated as part of the tendering process for municipal projects. Where possible, the fill should
be directed to pre-approved fill reception areas;

» Updates/refinements to municipal fill/site alteration by-laws to recognize that there may be
situations where a portion of the site is subject to a municipal by-law while other portions may
only be subject to CA regulations; and

e Coordination of the review and approval process between CAs and municipalities.

Pre-Approved Disposal Sites

One of the problems associated with large-scale fill operations is that it is largely market driven and is
based on landowner willingness and proximity to sources of fill rather than a broader vision that
identifies appropriate locations for fill placement. CAs coufd work with municipalities and provincial
agencies to identify pre-approved disposal sites which meet the objectives of hoth agencies. Discussion
with aggregate producers and the Ministry of Natural Resources may be beneficial if approved sites are
being sought for areas that are already disturbed.
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Incorporation of Large-Scale Fill Considerations into Planning Documents

CAs should work with their municipal partners to identify mechanisms whereby the life cycle of fill can
be incorporated into planning documents. These opportunities may include identifying where fill will go
during the planning process, such as through Master Environmental Servicing Plans and Secondary
Plans. Consideration should also be given to incorporating general language into Official Plan documents
to ensure that fill is considered as part of the construction process. The movement of fill should also be

built into development agreements.

As part of a larger provincial strategy, fill movement considerations should be incorporated into
provincial growth plans.

Conclusions and Next Steps

Given the predicted growth in southern, central and eastern Ontario, large-scale fil! operations will
become a prominent issue in the rural communities surrounding these municipalities. This paper has
attempted to identify a number of best management practices and to provide [egislative clarity to CAs as
they encounter large-scale fill operations within their regulatory jurisdiction. The scale and complexity of
these sites, coupled with an inability of the Conservation Authorities Act to take inte account social
considerations, may point to the need for a more fulsome mechanism through which to review these

applications.

The responsibility of a Conservation Authority to ensure that the control of pollution is not adversely
affected through issuance of a CA permit requires greater legislative clarity from the Ministry of Natural
Resources. While pollution is already defined in the Conservation Authorities Act and Conservation
Authorities may use provincial standards such as the MOE Tables to support that definition if desired,
additional provincial direction is required to ensure consistency in approach across the province.
Therefore, the appropriate provincial Ministries, such as the Ministry of Natural Resources and the
Ministry of the Environment should provide direction to CAs on what standards should be used to
address the control of pollution. In the interim and in the absence of specific provincial direction at this
time, CAs should consider the best practices advised in this report and employ standards which are
defensible and appropriate given CAs’ limited resources and MOE's lead role in dealing with

groundwater and soil pollution,

The need for a long-term strategy to adequately deal with the full life-cycle of fill cannot be overstated.
In the short term, CAs should work with their municipal partners to incorporate fill into planning
documents, infrastructure planning and to identify candidate fill sites. In the long-term Conservation
Authorities should look for opportunities to assist the province in the development of a more

comprehensive provincial fill strategy.

Appendices
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Appendix 1

Municipal Act, 2001

S.0. 2001, CHAPTER 25

Site alteration
Definition
142. (1) In this section,
"topsoil" means those horizons in a soil profile, commonly known as the "0" and the "A" horizons,
containing organic material and includes deposits of partially decomposed organic matter such
as peat. 2001, c. 25, s. 142 (1).

Powers of local municipality
(2) Without limiting sections 9, 10 and 11, a local municipality may,

{a) prohibit or regulate the placing or dumping of fill;
(b} prohibit or regulate the removal of topsoil;
{c) prohibit or regulate the alteration of the grade of the land;

{d) require that a permit be obtained for the placing or dumping of fill, the removal of topsoil or the
alteration of the grade of the land; and

{e) impose conditions to a permit, including requiring the preparation of plans acceptable to the
municipality relating to grading, filling or dumping, the removal of topsoil and the rehabilitation of
the site. 2006, c. 32, Sched. A, 5. 76 {1).

Delegation to upper-tier
(3) A lower-tier municipality may delegate all or part of its power to pass a by-law respecting the

dumping or placing of fill, removal of topsoil or the alteration of the grade of land to its upper-tier

municipality with the agreement of the upper-tier municipality. 2001, c. 25, s. 142 (3).

(4) Repealed: 2006, c. 32, Sched. A, 5. 76 (2).

Exemptions
(5) A by-law passed under this section does not apply to,

(a) activities or matters undertaken by a municipality or a local board of a municipality;

{b) the placing or dumping of fill, removal of topsoil or alteration of the grade of land imposed after
December 31, 2002 as a condition to the approval of a site plan, a plan of subdivision or a consent
under section 41, 51 or 53, respectively, of the Planning Act or as a requirement of a site plan
agreement or subdivision agreement entered into under those sections;

(c) the placing or dumping of fill, removal of topsoil or alteration of the grade of land imposed after
December 31, 2002 as a condition to a development permit authorized by regulation made under
section 70.2 of the Planning Act or as a requirement of an agreement entered into under that
regulation;

(d) the placing or dumping of fill, removal of topsoil or alteration of the grade of land undertaken by a
transmitter or distributor, as those terms are defined in section 2 of the Electricity Act, 1998, for
the purpose of constructing and maintaining a transmission system or a distribution system, as
those terms are defined in that section;

{e) the placing or dumping of fill, removal of topsoil or alteration of the grade of land undertaken on
land described in a licence for a pit or quarry or a permit for a wayside pit or wayside quarry
issued under the Aggregate Resources Act;



(f} the placing or dumping of fill, removal of topsoil or alteration of the grade of land undertaken on land
in order to lawfully establish and operate or enlarge any pit or quarry on land,

(i} that has not been designated under the Aggregate Resources Act or a predecessor of
that Act, and

(ii} on which a pit or quarry is a permitted land use under a by-law passed under section
34 of the Planning Act; or

(g) the placing or dumping of fill, removal of topsoil or alteration of the grade of land undertaken as an
incidental part of drain construction under the Drainage Act or the Tile Drainage Act. 2001, c. 25,
s. 142 (5); 2002, c. 17, Sched. A, s. 30 (2, 3).

Exception

(6) A by-law respecting the removal of topsoil does not apply to the removal of topsoil as an
incidental part of a normal agricultural practice including such removal as an incidental part of sod-
farming, greenhouse operations and nurseries for horticultural products. 2001, c. 25, s. 142 (6).

Exclusion

{7) The exception in subsection (6) respecting the removal of topsoil as an incidental part of a
normal agricultural practice does not include the removal of topsoil for sale, exchange or other
disposition. 2001, c. 25, s. 142 (7).

By-law ceases to have effect

(8} I a regulation is made under section 28 of the Conservation Authorities Act respecting the
placing or dumping of fill, removal of topsoil or alteration of the grade of land in any area of the
municipality, a by-law passed under this section is of no effect in respect of that area. 2001, c. 25, 5. 142
(8).
143., 144. Repealed: 2006, c. 32, Sched. A, s. 77.
Agreement re: enforcement by upper-tier
145. An upper-tier municipality may enter into an agreement with any of its lower-tier municipalities for

the upper-tier municipality to designate one or more of its officers to enforce by-laws passed by the
lower-tier municipality under section 142. 2001, c. 25, s. 145; 2006, c. 32, Sched. A, s. 78.

Agreement re: enforcement by lower-tier
146. A lower-tier municipality may enter into an agreement with its upper-tier municipality for the

lower-tier municipality to designate one or more of its officers to enforce by-laws passed by the upper-
tier municipality under section 142. 2001, c. 25, s. 146; 2006, c. 32, Sched. A, 5. 79.



Appendix 2

October 14, 2011 Board Resolution from Credit Valley Conservation

WHEREAS the movement and placement of fill from the Greater Toronto Area (GTA) and other
large urban centres to surrounding rural municipalities is causing financial and other hardships
related to road traffic, noise, dust, road damage fo roads not designated for heavy fraffic, potential
sterilization of agriculfural land, compromising the enjoyment of rural properties and other

impacts; and

WHEREAS given these concerns and impacts, it is requested that the Credit Valley Conservation
Authority circulate these concerns and impacts to all other Conservation Authorities; particularly
Conservation Authorities who are issuing fill permits that may or may not be in harmony with local

municipalities by-faws relating to fills.

THEREFORE BE IT RESOLVED that Credit Valley Conservation in cooperation with other
concerned Conservation Authorities lobby the Province of Ontario to investigate and pursue the
concept of inert fill being used to assist with the rehabilitation of closed and/or ongoing aggregate
operations as well as landfill sites found in municipalities neigbouring the GTA such as a
truckload of aggregate from a producer going out will be replaced by a truckload of inert fill going

back in.



APPENDIX 3
ONTARIO REGULATION 153/04
RECORDS OF SITE CONDITION — PART XV.1 OF THE ENVIRONMENTAL PROTECTION ACT

PARTY XII
SOIL

Soil brought from another property

55. {1) Soil that did not originate at a RSC property may be brought from another property to a RSC
property to remain there following the filing of a record of site condition only where the RSC property,

(a} is being used or has been used, in whole or in part, for one of the uses described in clause 32 {1} (b);

{b) is a property with respect to which a potentially contaminating activity on, in or under the property
has been identified as occurring or having occurred;

{c) is not a property described in subsection 32 (2); and

{d) is a property with respect to which one or more contaminants of concern have been identified as
present. O. Reg. 511/09, 5. 27.

{2} Soil referred to in subsection (1) may only be brought to an RSC property referred to in
subsection {1) where a qualified person has ensured in the course of the phase two environmental site
assessment with respect to the RSC property that the requirements of Schedule E regarding soil brought
to the phase two property have been met and the RSC property is the same as or within the phase two
property. O. Reg. 511/09, s. 27.

(3) Despite subsection (1), soil that did not originate at a RSC property may be brought from
another property to the RSC property to remain there following the filing of a record of site condition if
either of the following circumstances apply:

1. A qualified person conducting or supervising the phase two environmental site assessment
has determined that the soil meets the standards set out in Table 1 of the Soil, Ground
Water and Sediment Standards with respect to all contaminants in the soil to be brought
from the other property to the RSC property and the determination was made during the
course of a phase two environmental site assessment and, with necessary modifications, in
accordance with the provisions in Schedule E that apply to soil brought to the phase two
property with respect to a RSC property described in subsection (1).

2. A qualified person has determined that a record of site condition may be submitted without a
phase two environmental site assessment, the record of site condition is to be submitted or
has been submitted and the qualified person who is conducting or supervising or has
conducted or supervised the phase one environmental site assessment has determined in
accordance with Schedule F that soil intended to be brought from the other property to the
RSC property meets the standards set out in Table 1 of the Soil, Ground Water and
Sediment Standards with respect to all contaminants in the soil to be brought from the
other property to the RSC property. O. Reg. 511/09, s. 27.

{4) Soil that did not criginate at a RSC property and that is brought from another property to a
RSC property to remain at the RSC property following the filing of a record of site condition shall be used
at the RSC property solely to backfill an excavation or for final grading. O. Reg. 511/09, s. 27,



Appendix 4

GRAND RIVER CONSERVATION AUTHORITY
REPORT NO. DATE: July5, 2011
TO: Management Committee

SUBJECT: Procedural Guideline for Permit Applications:
Large Volume of Fill Material (1000m’ or greater)

RECOMMENDATION:
For Information Only
SUMMARY:

To establish a procedural guideline for Grand River Conservation Authority (GRCA) staff when
handling permit applications that deal with large volumes of fill material.

All applications received will be reviewed and evaluated using the latest revision of the GRCA
Policies for the Administration of the Development Interference with Wetlands and Alterations
to Shorelines and Watercourses Regulation (Ontario Regulation 150/06).

REPORT:

There are growing issues with the placement of fill material on sites throughout the watershed.
The placement of fill on these sites may be subject to a site alteration by-law approved through
the Municipal Act or permits pursuant to O. Reg. 150/06 approved under the Conservation
Authorities Act or both. Municipal site alteration by-laws are not applicable on lands that are
regulated by the GRCA as the Municipal Act 2001 ¢.25 5.142 (8) specifically provides an
exemption to municipal grading by-laws for areas subject to regulations made under the
Conservation Authorities Act.

Some watershed municipalities have expressed concern over applications that are subject to O.
Reg. 150/06 but not associated with a corresponding municipal site alteration or grading by-law.
There are differences in requirements for the two processes and there have been an increasing
number of permit applications dealing with large volumes of fill material solely or partially
within an area regulated by the GRCA. Some of the municipal concerns raised include haul
routes, noise, dust, local drainage patterns and loss of agricultural lands. These issues are not
considered by the GRCA under O. Reg. 150/06. The proposed guideline will require staff to
engage the upper and lower tier municipality of the subject property in the GRCA permit
process at the pre-consultation stage to ensure that their concerns are considered throughout the
process.

The Procedural Guideline outlined below was developed based on meetings and discussions
with Municipal staff, GRCA and adjacent Conservation Authority staff, and a review of
background material and policies from various sources including other Conservation Authorities
and municipal by-laws. The Guideline is to provide staff with direction for permit applications
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that deal with placement of a large volume of fill material {1000 m’ or greater) in a regulated
area. With the requirement for multiple studies to support a permit application, these sites will
be subject to the “major” permit category with the applicable fee.

This guideline does not change the normal GRCA permit process. The intent is to clarify our
expectations of specific submissions as they relate to large fill permit applications. It’s
important to note that this guideline is not limited to large fill volumes and that GRCA staff can
use them where deemed appropriate (i.e. applications that are for fill volumes less than 1000
cubic metres or cumulative fill placement over numerous years).

Procedures for Receiving & Processing of Applications to Place Fill in Excess of 1000
cubic metres within the Regulated Area under Ontario Regulation 150/06 (Development,
Interference with Wetlands and Alterations to Shorelines and Watercourses Regulation)

When GRCA is first notified that a proposal for large fill placement is being pursued, they will
notify the proponent to contact the municipality to arrange a pre-consultation meeting with the
applicant, municipality and GRCA. Upon receipt of an application submitted under O. Reg.
150/06 for development activities associated with the placement of fill in excess of 1000m?,
Authority staff will ensure that the application is complete which includes the submission of all
necessary supporting documentation. The supporting documentation may be scoped or the need
for additional studies or plans considered, in consultation with the municipality at the pre-
consultation meeting to ensure that all necessary information to review the application is
identified. Supporting documentation will include:

1) Completion of GRCA’s Schedule “A” - Application for Development, Interference with
Wetlands and Alterations to Shorelines and Watercourses Permit

2) Four copies of a plan(s) of survey prepared by a qualified professional showing the
subject property and the specific location(s) on the subject property where development
activities are being proposed. The certified plan shall show a minimum of the following:

a) Key map;

b) Drawn to scale;

c) Location of the subject property including property lines, north arrow and
nearest roadways/intersections;

d) Location, dimensions, and use of existing buildings or structures;

e) Location, dimensions, and use of proposed buildings or structures;

f) Existing topography;

g) Elevations and proposed elevations (pre and post fill elevations) within and
adjacent to the area where development (fill) is being proposed at 0.5 metre
contour intervals using geodetic datum;

h) Multiple cross sections through each fill area,

i) Drainage patterns pre and post development;

j) Total fill quantity indicated in cubic meters;

k) Location and dimensions of all temporary stockpiles;

1) Location and dimensions of all staging areas and access routes;

m) Start and finish dates of project including sequencing and re-vegetation;

n) Location of natural features including floodplain, watercourses, wetlands,
top of bank or stable slope line and the required setbacks to these features;
and



0) The Regulatory limit as prescribed by Ontario Regulation 150/06
3) Sediment and Erosion Control Plan prepared by a qualified engineer
4) Restoration Plan
5) Report, signed and sealed by a qualified engineer, certifying that the fill is appropriate
for the prescribed and proposed land use, clean and inert as per Ministry of Environment
Guidelines, and contains no contaminants within the meaning of the Environmental
Protection Act, R.8.0. 1990, c.E.19, as amended

Additional supporting documentation may include:

1) Environmental Impact Study

2) Hydrogeological Study

3) Geotechnical Study

4) Hydraulic Analysis (including frequently flooded areas)

5) Storm Water Management Report

6) Written confirmation that a Final Grade Survey will be completed by a qualified
professional and provided to the GRCA

In addition to the above, the GRCA may identify other studies to be completed during the pre-
consultation process. Where proposed fill site locations are regulated jointly by both GRCA and
a municipal site alteration or grading by-law or equivalent, the proponent shall prepare
comprehensive plans/reports for both agencies.

A pre-construction meeting will be organized by the applicant with the GRCA, municipality,
agents (if applicable)} and contractors prior to the issuance of the permit. Following the issuance
of a permit from the Authority, GRCA staff will conduct routine inspections of the site in order
to ensure compliance with the permit plans and conditions. The sediment and erosion controls
will be monitored and repaired as necessary and/or improved as per direction of the design
engineer or Authority Staff. Inspection reports, signed and sealed by the design engineer, are to
be submitted to the GRCA weekly during any fill placement or grading and monthly thereafier
until the final site inspection has been completed. The fill operation will be completed/adhere to
the approved reports and plans submitted in support of the application. It will be the
responsibility of the owner and/or authorized agent to coordinate a final inspection (including
the submission of a final grade survey completed by a qualified professional) with Authority
staff. A final site inspection and clearance shall be completed prior to the expiration date on the

permit.

If a municipality does not participate in this process, the GRCA may proceed with the permit
process and issuance. A copy of an approved permit is provided to the municipality in which
the application is situated, through the current GRCA process.

Site Design Guidelines

1) All sediment and erosion controls will be in place prior to topsoil removal or placement

of fill.
2) No fill shall be placed on native topsoil. Fill areas shall be stripped of topsoil and

stockpiled with locations noted on the site plan.



3)

4)

3)
6)
7)

8)

Within the designated fill area, all stockpiles shall be located as specified in the plans
and reports to ensure no negative impacts on natural features and no sediment delivery
offsite to sensitive features.

Stockpiles that will remain in place for more than 30 days shall be stabilized by
vegetative cover, erosion mats, or other means. Stockpiles that will be in existence for
less than 30 days shall be controlled by heavy duty sediment fence installed around the
perimeter of the pile.

All disturbed ground left inactive for more than 30 days shall be stabilized by seeding,
covering, or equivalent control measures.

All natural areas shall be protected from sediment deposits using appropriate erosion and
sediment control measures.

Run-off from adjacent areas passing through the site shall be diverted around disturbed
areas.

Preferred haul routes should be indicated on the plan.

FINANCIAL IMPLICATIONS: Not Applicable

OTHER DEPARTMENT CONSIDERATIONS: Not Applicable

Prepared by: Approved by:

Jamie Ferguson, Nancy Davy, Director of
Resource Planner Resource Management

Fred Natolochny,
Supervisor of Resource Planning



Agency Circulation List

Name Agency Comments Received
Sally Stull Town of Erin yes
Mathew Williamson Township of Guelph/Eramosa yes
Shelley Partridge Region of Halton yes
(S;iijg:;e Gorvais Township of Amaranth yes
Denise Holmes Township of Melancthon no
g::;: h(;[:ise Town of Halton Hills yes
Gary Murphy Credit Valley Conservation no
Jenmifer Lawrence Conservation Halton yes
Chris Hibberd Nottawasaga Valley Conservation 10
Patty Young Authority

Nora Jamieson Hamilton Conservation Authority no
;3031;1; E:);hians Town of Milton yes
Ed McElvey Town of Erin Citizen yes
Dan McNiven Town of Erin Citizen yes
Council Township of Amaranth yes

Large Fill Guidelines - Additional Comments Summary

The draft guideline was sent via email to the agency contacts starting on April 28 2011.
Additional agency contacts were added as recommended. A follow-up email was sent on June
7% 2011 requesting any additional comments to be provided by June 9™ 2011, Telephone
discussions occurred with some of the agencies for further clarification of their comments. The
majority of comments were incorporated into the guideline. The exceptions are noted below.

Some agencies had requested that the fill volume be reduced to 500 cubic metres, instead of
1000 cubic metres, for consistency with the CVC Guideline. GRCA staff discussions had
determined that 1000 cubic metres was reasonable based on previous experience with fill sites
and staff resources available.

The comments below were not incorporated as they did not fit within the mandate of the
Conservation Authorities Act.

e Third Party Inspector to conduct periodic and random soil sampling throughout the
duration of the permit and report on MOE/EPA requirements

s Ownet/agent to provide written authorization to all municipalities impacted by the
transportation of fill from source to destination

e Involvement of all municipalities potentially impacted by fill site and haul routes



Issues such as haul routes, noise, dust, etc. that are addressed through site alteration by-
law process

Haul routes as a mandatory requirement/supporting documentation

Community impact

Impact on productive farmland

Archaeological report as part of supporting documentation

Inspection and enforcement issues (i.e. cease and desist orders)



Appendix 5

f 100 Whiting Avenue

o Oshawa, Ontario
d Central L1H 3T3
. Phone (905) 579-0411

Lake Ontario Fax (905) 579-0994
Conservation Web: www.cloca.com

Email: mail@cloca.com

Member of Conservation Ontario

LARGE FILL POLICY

This policy applies to those lands that are situated within the regulatory jurisdiction of the
Central Lake Ontario Conservation Authority, as specified within the Conservation Authorities
Act and Ontario Regulation 42/06. The Policy establishes a thorough review procedure in order
to ensure that the placement of fill will not negatively affect the control of flooding, erosion,
dynamic beaches, pollution or the conservation of land and to ensure that there are clear and
consistent information requirements with our partner area municipalities. Large fill sites are
classified by the Authority as those sites that involve the importation of 500 cubic metres of fill or

maore.

Policy
In general large fill sites should be directed away from areas subject to Ontario Regulation

42/06.

Large fill sites are prohibited in:
= Watercourses
Wetlands;
Areas of Natural and Scientific Interests (ANSI's)
Woodlands identified to be within CLOCA’s Functional Natural Heritage System
Hazard lands associated with valley systems;
Dynamic Beaches; and
Natural Core Area and Landform Conservation Areas 1 and 2 as defined by the Oak
Ridges Moraine Conservation Plan

Application Information Reguirements

1. Upon receipt of an application submitted under O. Reg. 42/06 for development activities
associated with the placement of fill in excess of 500 m3, Authority staff will ensure that
the application is complete and all necessary supporting documentation has been
submitted. Supporting documentation will include:

e An application in writing may be provided by an authorized agent acting on behalf of
the property owner provided that the authorized agent has been granted permission
in writing by the property owner (copy of permission shall be provided with
application). The permit will not be issued until it is signed by the registered property
owner(s) and / or principle of the numbered company.

What we do on the land is mirrored in the water



Central Lake Ontario Conservation

» Four copies of a plan of survey showing the subject property and the specific
location(s) on the subject property where development activities are being proposed.
The plan shall show a minimum of the following:

[e]

C

o}

Location of subject property including property lines, north arrow and nearest
roadways/intersections;

Existing topography. Elevations and proposed elevations within and adjacent
to the area where development is being proposed. The plan must show the
subject property and each fill envelope being proposed. Note: No filled slopes
are to exceed a 3 (horizontal): 1 (vertical) gradient;

total fill quantity must be shown on the plans in cubic metres.

Sediment and erosion control measures;

Drainage patterns pre and post development that verifies the fill will not alter
drainage patterns and volumes in such a way to have an adverse affect on
downstream or upstream properties;

Location of all environmentally sensitive features that may include, but not be
limited to the following: watercourses (i.e. ditches, streams, rivers, lakes),
wetlands, valleys/valley walls, hydrogeologically sensitive features (i.e.
springs, seeps, etc);

The Authority’s regulatory limit as prescribed by Ontaric Regulation 42/06;
The regulatory flood plain of a watercourse with a 30 m setback;

Other known site features and structures such as access roads, culverts,
utilities, poles, pavement, curbs, etc; and

Restaration detaiis (i.e. detail site stabilization measures such as topsoil,
seed, sod, hydroseed and associated timing, etc.).

e Completion in full of application form (including Schedule A and Large Fill Site
Contamination Screening Questionnaire)

« Documentation acceptable to CLOCA of receiving site prior to the placement of any
fill of soil and water conditions to form background information sufficient to
determine if control of pollution is being affected by the proposed activities

e Description of the address(s) and property owners of the origin(s) of all fill material

» A description of the origin(s) of the fill and its history, past and present uses of the
land including any processes involved in its generation and a compieted soil quality
guestionnaire to identify if there are any potential concerns with fill quality and
possible contamination

If there is any indication of a past or current use on the originating site(s} that may have
had the potential to cause contamination or the owner cannot verify the fill material is
inert or Authority staff has reason to believe that there is potential for contamination or
pollution of the fill material, the applicant must also submit a soil report prepared by a
gualified environmental/geotechnical engineer and/or Professional Geoscientist for each
originating location where fill is being imported from. The soil report(s) shall verify that
the fill material is inert based on distributed sampies across the site with a focus in
areas of highest risk. A detailed description of the sampling procedure and rationale
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shall be provided. Upon receipt of such a report, the Authority reserves the right to retain
a qualified peer consultant, at the applicant’s expense, to review the report to determine
if it satisfactorily ensures that the fill material is inert.

Inert is defined as: meeting either Table 1 Site Condition Standards referenced in the
EPA or, if it can be demonstrated by the applicant that the existing ambient soil quality of
the receiving site does not meet Table 1 standards, the applicable Table 2 Standard
representative of the existing use of the receiving site.

3. Where site specific conditions/concerns are warranted, the Authority may require that an
environmental impact study (EIS) and or hydrological study be completed verifying that
the proposed fill will not have an adverse impact on natural resources and will not create
or worsen natural hazards. The study shall assess potential impacts and provide
recommendations on the appropriateness of placing fill on the subject lands and any
setbacks and/or mitigation measures to the satisfaction of CLOCA. Once an application
is submitted by the authorized agent/owner, the Authority will review the proposal and if
deemed necessary, a Terms of Reference will be provided outlining the requirements of
the study. It will be the sole responsibility of the authorized agent/owner to pay for and
complete the EIS. Site specific issues may include, but not be limited to, proximity to or
presence of one or more of the following:

» hydrogeologically sensitive features i.e. significant discharge areas, springs, seeps,
significant groundwater recharge areas, and the highly vulnerable aquifers

high water table;

environmentally sensitive features;

natural heritage features; and

The Authority may require other studies and reports as deemed necessary to ensure

that the proposed fill site will not result in an adverse impact on the control of

flooding, erosion, dynamic beaches, pollution or the conservation of land.

Application Administration

4. An application will not be deemed complete until all information has been submitted in
support of the application. If information is missing from the application submission, it
will be the responsibility of the owner and/or authorized applicant to ensure that the
information is provided. If it is determined that a soil report is required as part of a
complete application, a deposit of $3,000 will also be required for the costs of a peer
review. The Authority will retain an independent qualified consultant to review the
submitted soil report. The deposit will also be required before the application is deemed

complete.

5. Applicants are encouraged to consult with the respective municipality in which the
proposed fill site is located (i.e. Town of Ajax, City of Oshawa, City of Pickering,
Municipality of Clarington, Township of Scugog, Township of Uxbridge, Town of Whitby)
regarding their approval of the large fill site, prior to permit issuance. Municipal partner
agencies may be concerned with one or more of the following:

o Oak Ridges Moraine Conservation Plan, Greenbelt Plan, Official Plan and zoning;
e Condition of municipal roadways and site entrance;
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» Haul route from fill removal location to proposed fill site location;
+ Mud mat, dust control schematics for fill site and fill removal location; and
* noise

6. Where proposed fill site locations are regulated jointly by both CLOCA and a municipal
fill By-Law, the proponent shall prepare comprehensive plans/reports for both agencies.

7. Only one active CLOCA permit per municipal address can exist at any one time.

8. Written permission from the Authority consenting to a large fill operation will only be
granted to a maximum of 1 year. A new application for development can be submitted.
The new application will be subject to the requirements and stipulations of this policy.

9. Following the issuance of a permit from the Authority, CLOCA enforcement staff will
conduct routine site inspections of large fill sites in order to ensure compliance with
permit conditions subsequent to this policy.

10. It will be the responsibility of the owner and/or authorized agent to ensure that a final
inspection with Authority enforcement staff is coordinated. A final site inspection and
review of permit conditions shall be completed prior to the expiration date on the permit.

Conditions of the Permit

11. The Authority may apply conditions to the permit to ensure that there is no adverse
effect on the control of flooding, erosion, dynamic beaches, pollution or the conservation
of land. The conditions may include, but not limited to the following:

e The submission of a post development pian (as built) prepared by a certified Ontario
Land Surveyor;

¢ A specified limit on the volume of fill that is permitted;

» A specified limit of the depth of fill material that is permitted;

» A requirement for testing of fill and / or groundwater at the receiving site to ensure
that the material is inert as defined above. Sampling procedures should be
determined in consultation with CLOCA and the rationale connected therewith
provided. CLOCA may retain a qualified peer review consultant at the permit holders
expense to review any testing results;

= Access to the receiving site to CLOCA staff and if applicable, the peer review
consultant to undertake independent sampling;

+ The submission of records identifying disposal location. On a daily basis, the permit
holder will record the location on the site where filling activities have occured. The
location of the loads will be tracked and recorded on a daily basis through the
development of a locational grid tracking system for the property. Records will be
retained and made available to CLOCA on a monthly basis;

e A daily summary log to be maintained for loads shipped fo the site, including:

Date;
= Daily total # of trucks entering the site;
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¢ The location from where the fill was loaded into each truck; and
That the site be gated and sign prohibiting access to unauthorized personalftrucks.

Exceptions

12.

13

In accordance with the Conservation Authorities Act, No regulation made under
subsection (1),

(a) shall limit the use of water for domestic or livestock purposes;

(b) shall interfere with any rights or powers conferred upon a municipality in respect of
the use of water for municipal purposes;

(c) shall interfere with any rights or powers of any board or commission that is
performing its functions for or on behalf of the Government of Ontario; or

(d) shall interfere with any rights or powers under the Electricity Act, 1998 or the Public
Utilities Act. 1998, ¢. 15, Sched. E, s. 3 (8); 1998, c. 18, Sched. [, s. 12,

A requirement for permission of an authority in a reguiation made under clause (1) (b) or
(c) does not apply to an activity approved under the Aggregate Resources Act after the
Red Tape Reduction Act, 1998 received Royal Assent. 1998, c. 18, Sched. I, s. 12.

Denial of Permit Application:

14

16.

If, in the opinion of the Authority the application would result in a negative and / or
adverse impact on the control of flooding, erosion, dynamic beaches, pollution, or the
conservation of land, the permit may be denied by Authority staff. Following a denial, the
applicant will have the right to a hearing before the Authority Board. The Authority Board
may refuse the permission; or grant the permission with or without conditions.

In accordance with the CA Act 5.15, “A Person who has been refused permission or who
objects to conditions imposed on a permission may, within 30 days of receiving the
reasons under subsection (14), appeal to the Minister who may,

o Refuse the permission; or

» Grant the permission, with or without conditions

Cancellation of permission:

17.

The Authority may cancel a permission, if it is of the opinion that the conditions of the
permission have not been met. Before cancelling a permission, the Authority shall give a
notice of intent to cancel to the holder of the permission indicating that the permission
will be cancelled unless the holder shows cause at a hearing why the permission should
not be cancelled. Following the giving of the notice, the Authority shall give the holder at
least five days notice of the date of the hearing.

Regulation Fees

The fee structure for large fill applications is:

> 500m3 | $500 PLUS 10 cents per m3
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NOTE - Fees do not include the costs associated with the peer review of technical reports or
any special studies, plans or fill auditing that may be required as a condition associated with the
permit. All costs are the responsibility of the owner / applicant.

gplanningiregs\general\201 1\cloca revised large fill policy - final oct.19-11.docx



Clarington REPORT
ENGINEERING SERVICES DEPARTMENT

Meeting: GENERAL PURPOSE AND ADMINISTRATION COMMITTEE

Date: March 19, 2012 Resolution#: By-law#:
Report#: EGD-010-12 File#:

Subject: PROPOSED AMENDMENTS TO THE SITE ALTERATION BY-LAW
RECOMMENDATIONS:

It is respectfully recommended that the General Purpose and Administration Committee
recommend to Council the following:

1. THAT Report EGD-010-12 be received;

2. THAT Council approve the proposed amendments to the Site Alteration By-Law
No. 2008-114 and the Noise By-Law No. 2007-071 by adopting the amending by-
faw attached to this report (Attachment 1); and

3. THAT a copy of this report and Council’'s decision be forwarded to the interested
parties listed in Report EGD-010-12.

Submitted by: Reviewed by:
A.S. Cannella, C.E.T. Franklin Wu,
Director of Engineering Chief Administrative Officer
Services

ASC/jo

CORPORATION OF THE MUNICIPALITY OF CLARINGTON
40 TEMPERANCE STREET, BOWMANVILLE, ONTARIO L1C 3A6 T 905-623-3379
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1.2

1.3

14

BACKGROUND
In June 2008, the Municipality of Clarington enacted the Site Aiteration By-law No.

2008-114 and endorsed the Policies and Procedures.

The need for a Municipal “Site Alteration By-Law” had been identified for a number

of reasons:

o QOak Ridges Moraine Conservation Plan and Act which obligate municipalities
to enact site alteration by-laws

« Concern regarding the impact of concentrated heavy truck traffic on municipal
roads (particularly on low class bituminous and gravel roads)

e Concern for the volume of fill placed on a property in a relatively short
timeframe

e Concern for the placing of fill in nature heritage features including wetlands
and woodlots

= Concern for noise, mud, dust, erosion, and sediment control

e« Concern for the alteration of existing drainage patterns which may adversely

affect adjacent properties or may affect the watershed overall.

Staff met with a representative of the Durham Region Heavy Contractors
Association and the Ontario Sewer and Watermain Contractors Association earlier
this fall to review the existing by-law. That representative had a few comments

which were incorporated in the amending by-law where possible.

It was always staff's intention, in time, to revisit the By-law and its effectiveness as
the Municipality became more experienced in implementing the By-law. At this
time, staff recommend certain amendments as first identified in Report LGL-006-

11. Specifically, the By-law was reviewed with respect to:
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2.1

¢ Requirement for a public meeting

e Fees

e Standards and protocols to regulate fill quality
¢ Permit duration

e Source restrictions

e Large fill operations

* Regulating hours of operation

DISCUSSION OF ISSUES

Public Meetings
Since the Site Alteration By-law was enacted, some fill activities have resulted in

considerable attention and concern from the public. Enquiries mostly pertain to

dust, noise, haul routes, hours of operation, and quantity and quality of the fill.

Some members of the public have stated that they feel a public meeting should be
held prior to the approval of a permit and particularly in fill operations which involve
a high volume of fill. Staff do not see the need to hold a public meeting in all
cases. Public meetings require a great deal of municipal resources: both staff and
financial, and many fill operations are small in nature with noc adverse impacts to

the property, adjacent properties or the surrounding environment.

In some very unusual circumstances (e.g. very large fill operations, residential
surroundings), it may be appropriate to notify all property owners in the vicinity of
the receiving site and invite their input as well as to outline the conditions under

which the permit may be issued.

Wording to this effect has been included in the proposed amending by-law to allow
the Director of Engineering Services to call a Public Meeting prior to the issuance

of a permit which entails unusual or sensitive circumstances.
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2.2 Fees
Currently the fees that are collected by the Municipality to process the application

are:
e $100 application fee

e Less than 250m3 - $250 (including application fee)

e Greater than 250m®- $500 (including application fee) plus $25 per 1000m?

Particularly in cases of large fill operations, considerable staff time is spent
processing the application, monitoring the operation, responding to neighbour
complaintsfenquiries, and following up with the applicant. Table 1 shows fees

charged by other municipalities as well as CLOCA and GRCA.

Table 1
Site Alteration Permit Fees (current)

Municipality/Authority Flat Rate Fee Additional Fee
Scugog $100 < 500m"° $0.25/m°

$1000 > 500m® $0.60/m*
Oshawa $150 — 500 depending on $25/ha in some cases

number of lots
Whitby $500 < 1.0ha n/a

$750 > 1.0ha n/a
Pickering $500 $1000/ha to a max. $4000
CLOCA $500 $0.50/m”
GRCA $500 $1.00/m°

As indicated in Table 1, most municipalities/authorities charge a flat rate plus a
charge per cubic metre of fill or per hectare of the site. Staff recommend a flat rate
plus a charge per cubic metre since this would be more representative of the size

of the fill operation. The following permit fee is recommended:

Minor fill operation 1-100m?® $250
Small fill operation 100-500m® $500
Large fill operation >500m® $500 plus $0.60/m*
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2.3

2.4

This fee structure would not be too onerous on the individual who is altering his
grade with a minor amount of fill while providing for higher fees for more significant

operations.

Standards and Protocols to Regulate Fill Quality
Staff have reviewed several policies and standards and protocols which

recommend what would be considered acceptable fill in terms of quality.

Geotechnical engineers contracted to undertake chemical analyses of soil refer to
the Ministry of Environment's Environment Protection Act — Table of Site
Conditions Standards: Table 1 and Table 2. Table 1 represents a soil quality
standard where the current background soils conditions of the site reflect a site

never having received “point source contamination.”

Table 2 represents the contaminate levels acceptable for areas with potable
groundwater and is considered an acceptable quality of fill for agricultural and
other land uses. Recent Director's Orders from the Ministry of the Environment

call for the quality of soil on a receiving site to meet Table 2 standards.

Staff have amended the definition of Contaminated Fill to be consistent with the
approach that has been taken by Scugog Township in their fill by-law and by
CLOCA in their “Large Fill Policy”. Essentially, the approach is to ensure that no
fill can be deposited on any site if the result would be to reduce the ambient soil

quality or detrimentally impact ground water.

Permit Duration

Currently, a Clarington Site Alteration permit expires 90 days after its issuance.
Most municipalities/authorities aliow one year for the fill operation to take place
(Scugog permits expire after six months). Some contractors have complained
about Clarington’s short term; however, a ninety day term provides the Municipality

much more control in terms of managing all aspects of the fill operation and
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2.9

26

ensuring that all terms and conditions of the permit have been complied with.
Maintaining a ninety day permit also gives the Municipality a better opportunity to
confirm that the fill is coming from the source listed on the application. Longer
permits may result in one source of fill being depleted and another subsequent
source being utilized unbeknownst to the Municipality. Notwithstanding that a
permit can be revoked, continuance of the ninety day permit provides the
Municipality an unconstrained ability to cease the operation (upon expiry of the
permit) if the Municipality sees fit for any reason.

Source Restrictions

Under the amended by-law the scurce of fill that Clarington is willing to accept will
be restricted to only that which comes from within the boundaries of Clarington.
We make this change because it is nearly impossible to know with any degree of
certainty what the source and quality of material is that comes from outside of
Clarington. The only exception we are willing to make is for fill that has been taken
from within a municipal road allowance as part of a construction or reconstruction

project undertaken by or on behalf of another municipality.

Large Fill Operation

As Council is aware, there is a greater risk of adverse effects arising from a large
fill operation than from a minor or small fill operation. Increased noise, dust,
erosion, mud, road damage, altered drainage patterns, and pollution are all at a

higher probability of occurring as a result of a large fill operation.

CLOCA and Scugog define a large fill operation as one which involves greater
than 500m®of fill. In these cases, the municipality will be extremely vigilant in
requiring all reports, plans studies, surveys and documentation necessary to make
an informed decision with respect to the economic, social and environmental

impacts of the operations.
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2.7

it is staff's view that there is no need to define a “commercial fill operation” as

opposed to any other fill operation for the following reasons:

o Whether fill is received as a “‘commercial enterprise” has no bearing on
potential impacts.

« The main concerns that the public has with respect to potential impacts are the
same as those for a large fill operation.

e A receiving site owner may argue that his fill operation is not “commercial”
while importing huge quantities of fill since any agreement between the owner

and the source site may remain private.

For these reasons, staff recommend that the definition of a “large fill operation” be
defined as one which invoives the importation or exportation of greater than
500m°. The Director of Engineering Services will continue (under the amending
by-law) to be able to require any information that he sees fit in order to process or

renew “large fill operation” applications.

Hours of Operation

The Municipality’s current Noise By-law No. 2007-071 as amended imposes a
“noise curfew” to “any construction work whatsoever” between 11 p.m.and 7 a.m,,
Monday through Saturday and from 11 p.m. Saturday night until 10 a.m. Sunday
and from 5 p.m. Sunday until 7 a.m. Monday. Further, no “mechanicaily powered

excavation or earth moving equipment” is permitted to operate at any time on
Sundays or statutory holidays. Notwithstanding that no fill operation can occur on
Sunday, the hours of operation from Monday through Saturday are perceived by
some to be too fong in the context of placing and grading fill. Staff recommend
that the curfew be imposed between 7 p.m. and 7 a.m. Monday through Saturday
and from 5 p.m. Saturday to 7 a.m. on Monday.
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2.8 Additional Recommended Amendments

In addition to reviewing the matters outlined in the Report LGL-06-11, staff have

met to discuss any additional changes which are deemed appropriate at this

time:

Previously, a site alteration involving a maximum of 30 m3 on properties less
than 0.1 ha. or a maximum of 60 m3 on properties greater than 0.1 ha. was
exempt from the site alteration by-law (although concerns arising from the
placement of that amount of fill would continue to fall under the provisions of
the Property Standards By-law). Staff recommend that the maximum amount
which would be exempt from a permit be amended to 10m3 and 20m3
respectively.

The exemption to place topsoil on a property which is deemed a bona fide
normal agricultural practice has been amended to require a permit to place
100m3 or greater of topsoil due in part to the inability of the Municipality to
collect road damage deposits during significant fill activity in the absence of a
permit.

Other minor text improvements as recommended by the Municipal Solicitor.

3. CONCLUSIONS
Staff have the following comments regarding the Site Alteration By-Law No. 2008-

114 which have been incorporated in the draft amending by-law (Attachment 1):

The draft amending by-law allows for a public meeting to be held at the
discretion of the Director of Engineering Services to receive public input and
provide information to the public prior to the issuance of a site alteration
permit which involves a large fill operation or where other sensitive issues

may exist.

Permit fees have been revised to better provide for staff time to review,

monitor and follow up on large fill operations. Proposed fees are:
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vi.

vii.

Minor fill operation 1-100m?® $250
Small fill operation 100-500m>  $500
Large fill operation > 500m® $500 plus $0.60/m>

The by-law has been revised to reference the Environmental Protection Act
— Table of Site Condition Standards — Table 2 as the acceptable standard
for fill quality in situations where the ambient soil quality will not be reduced

and groundwater will not be detrimentally impacted.

The term of the site alteration permit is proposed to remain at 90 days

(potentially renewable) which will provide greater municipal control of the fill

operation.

The draft amending by-law now restricts source sites to those located in
Clarington only. Fill material will also be accepted from municipal
construction or reconstruction projects undertaken by or on behalf of a

municipality.

Large fill operations are defined as those involving greater than 500m®. In
these cases, the fee structure better reflects the amount of staff time
involved in processing and administering the application for these larger
operations. Further, the by-law is clear that reports, studies, plans, and
securities will be required by the Director of Engineering Services in order to

process and administer the permit.

The hours of operation for a site alteration have been reduced in the draft
amending by-law from those hours of work permitted in the Noise By-law.
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4. CONCURRENCE
This report has been reviewed by the Municipal Solicitor, the Director of Planning,
the Director of Operations and by the Manager of Municipal Law Enforcement who

concur with the recommendations.

5. RECOMMENDATION
In light of the three years of experience that the Municipality has in processing and
administering site alteration permits, staff recommend certain revisions to the
existing Site Alteration By-law and certain clauses to remain unchanged as
outlined in this report. Staff recommend that the General Purpose and
Administration Committee recommend that Council approve the proposed
amendments to the Site Alteration By-Law No. 2008-114 and Noise By-Law No.
2007-071 by adopting the amending by-law attached to this report (Attachment 1).

CONFORMITY WITH STRATEGIC PLAN

The recommendations contained in this report conform to the general intent of the
following priorities of the Strategic Plan:

__ Promoting economic development

_X Maintaining financial stability

___Connecting Clarington

_ X Promoting green initiatives

_ X Investing in infrastructure

__Showecasing our community

___Not in conformity with Strategic Plan

Staff Contact: Leslie J. Benson, Manager, Transportation and Design

Atftachments:
Attachment 1 - Proposed amended Site Alteration By-law

List of interested parties to be advised of Council's decision:

Carmela Marshall
Chris Ostler
Karen Mcloney
Sherry Ibbotson
Donna Middleton
Ted Meszaros



OFFICE CONSOLIDATION

THE CORPORATION OF THE MUNICIPALITY OF CLARINGTON

BY-LAW NO. 2008-114

being a By-law to control the dumping of fill, removal of fill
and alteration of grades

WHEREAS section. 142 of the Municipal Act, 2001, 8.0. 2001, c. 25, as amended,
authorizes a municipality to prohibit or regulate the dumping of fill, removal of topsoil and
alteration of grades;

AND WHEREAS Council has approved Report #EGD-022-08 which recommended that
this By-law be passed.

NOW THEREFORE the Council of The Corporation of the Municipality of Clarington
hereby enacts as follows:

1. Interprefation.........ccccivieciciiiiisiireriiasiiorininins verannan Crerrbisiranr st 1
2. General Prohibitions.......cccccicviiiiiiiinienisisinisiisa PN charamnasena emsviend
3. EXCePIiONS. ..ccciueerianiranieranesaciasiesisssessssisissrsassssnsen PP
4. Specific Prohibitions and Regulations........cciveiriissirsiaseirivsninine D 5
5. Issuance of 2 Permit.....ccoveereieiriinernsrnrsersrsinsssnsassssssisasnsnsessnsenn sansises 5
6. Permit RequUirements.......cccecierisiireisrisiersossioisneisissssessssisrerssassansssses 7
7. Permit Expiry and Renewal.......ccoeiiriiviiriioiiiiiriniinieranies erurnsanen P 8
8. Permit Revocation....c.coceiecinivriesicnisiisiisrinies FPPPI. ererreratetaberavennntann s 8
9, Enforcement.....cocceeaianns cessrantessan arerasrenrans eraresarivarerarsenes vessvensrenrneons 8
10. Remedies and Penalties.......cocvimimciricireirienicinirariesrnransrrssnssssensenssssns 8
11. General Provisions......c.iecciviciiviniiniiiiniiienssaiinisnnionnaes D 9

1. Interpretation
1.1 “Applicant” means each Person who seeks or obtains a Permit.

1.2 “Conservation Authority” means the Central Lake Ontario Conservation
Authority, the Ganaraska Region Conservation Authority or the Kawartha
Lakes Conservation Authority, whichever Authority has jurisdiction over
land to which the By-law applies.

1.3 “Contaminated Fill” means

(a) any Soil that does not meet the Table | Standards, unless the
Applicant has demonstrated to the satisfaction of the Director that the
existing ambient soil quality of the receiving site does not meet Table
1 Standards or that the Placing or Dumping of Soil that meets Table 2
Standards would not have a detrimental effect on ground water;

(b)  any Fill that contains putresible material; and

(c) bio-solids created by the paper manufacturing process, either in the
form of pure paper fibre bio-solids or as mixed with other material for
form products known as “nitro-sorb”, “sound sorb”, or other products
with similar composition.

1.4 “Director” means the Municipality’s Director of Engineering Services.



1.5

1.6

1.7

1.8

1.9

1.9.1

1.10

1.10.1

1.12

1.13

1.14

“Dumping” shall be broadly interpreted for this by-law to include stripping,
removing, moving, transporting, importing, exporting or placing of any Fill
or Topsoil into, out of or upon lands within any single or adjacent properties
within the Municipality.

“Fill” means any type of material deposited or Placed on lands and includes
Soil, stone, concrete less than 0.1 cubic metres in size which does not
contain steel reinforcement, construction materials, asphalt, sod or turf either
singly or in combination.

“Finished Grade”, means the elevation of the ground surface of land upon
which Fill has been Placed or Dumped or after alteration of the Grade has
occurred.

“Grade™ means the elevation of an existing ground surface, except where the
Placing or Dumping of Fill or the alteration of the then existing ground
surface has occurred in contravention of this By-law in which case Grade
means the elevation of the ground surface as it existed prior to such Placing
or Dumping of Fill on or alteration of the existing ground surface occurring.

“Inspector” means any of the following staff members of the Municipality:
Director of Engineering Services, Manager of Transportation and Design,
Manager of Construction, Design Engineer in the Municipality’s Department
of Engineering Services, Roads Supervisors in the Municipality’s
Department of Operations, and such Municipal Law Enforcement officers as
may be appeinted by the Municipality from time to time.

“Large Fill Operation” means an operation that involves the Placing or
Dumping more than 500m?® of Fill.

“Lot** means a lot or block shown on a registered plan of subdivision of land
and the land is not within a registered plan of subdivision. Lot means a
parcel of land owned by an Owner.

“Minor Fill Operation™ means an operation that involves the Placing or
Dumping less than 100m?* of Fill.

“Municipality” means the Corporation of the Municipality of Clarington and
includes all areas within its territorial limits.

“Normal Agricultural Practice” includes sod-farming, greenhouse operations
and nurseries for horticultural products but does not include the sale,
exchange or other disposition of Topsoil.
“QOwmner” means each registered owner of land
(a)  for which a Permit is sought or obtained; or
() in respect of which there is or may be contravention of

1) this By-law;

i) an order made pursuant to subsection 144(5) of the Municipal
Act, 2001, or

ii) a court order made pursuant to subsection 144(18) of the
Municipal Act, 2001.

“Permit” means a permit issued by the Director pursuant to the provisions of
this By-law.



1.15

1.16

1.17

1.18

1.19

1.19.1

1.20

1.21

1.21.1

1.21.2

1.22

1.23

“Person” includes a natural individual and their heirs, executors,
administrators or other legally appointed representatives, a corporation,
partnership or other form of business association.

“Place” means the distribution of Fill on lands to establish a Finished Grade
higher or lower than the Existing Grade and “Placing” and “Placed” in
relation to Fill have the same meaning.

“Ponding” means the accumulation of surface water in an area not having
drainage therefrom where the lack of drainage is caused by the Placing or
Dumping of Fill or the alteration of the Grade.

“Proposed Grade™ means the proposed elevation of the ground surface of
land upon which any Fill is proposed to be Placed.

“Retaining Wall” means a wall designed to contain and support Fill which
has a Finished Grade higher than that of adjacent lands.

“Small Fill Operation” means an operation that involves the Placing or
Dumping of between 100 and 500m? of Fill.

“80il” means material commonly known as earth, Topsoil, loam, subsoil,
clay, sand or gravel or any combination thereof.

“Swale” means a shallow depression in the ground sloping to a place for
disposal for the purpose of providing a method of drainage of surface water.

“Table 1 Standards™ means the standards set out in Table 1 of the “Soil,
Ground Water and Sediment Standards for Use under Part XV.1 of the
Environmental Protection Act” published by the Ministry of the
Environment dated April 15, 2011, as amended from time to time.

“Table 2 Standards™ means the standards set out in Table 2 of the “Soil,
Ground Water and Sediment Standards for Use under Part XV.1 of the
Environmental Protection Act” published by the Ministry of the
Environment dated April 15, 2011, as amended from time to time.

“Topsoil” means those horizons in a Soil profile, commonly known as the
“0" and the “A” horizons, containing organic material and includes deposits
of partially decomposed organic matter such as peat.

“Zoning By-law” means a by-law passed by the Municipality pursuant to
section 34 of the Planning Act and includes the Municipality’s Zoning By-
law 84-63, as amended or superseded from time to time and the
Municipality’s Oak Ridges Moraine Zoning By-law 2005-109 whichever is
applicable to any land to which this By-law applies.

General Prohibitions

21

22

23

24

No Person may Place or Dump Fill or Topsoil or cause or permit Fill or
Topsoil to be Placed or Dumped in the Municipality except in accordance
with this By-law.

No Person may remove Soil or cause or permit the removal of Soil except in
accordance with this By-law.

No Person may alter the Grade or cause or permit the Grade of any land in
the Municipality to be altered except in accordance with this By-law.

Where a Permit has been issued, no Person may, except in accordance with
the provisions of that Permit,
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(a) Place or Dump Fill or cause or permit Fill to be Placed or Dumped;
{b) remove Soil or cause or permit the removal of Soil; or

{©) alter the Grade of any land or cause or permit the Grade of any land
in the Municipality to be altered.

No Person shall Place of Dump Fill or Topsoil or cause or permit Fill or Topsoil to
be Placed or Dumped anywhere in the Municipality unless (a)the source of the Fill
or Topsoil is a Lot within the Municipality or(b} the Fill has been taken from within
a mumnicipal road allowance or municipal easement as part of a municipal
construction or reconstruction project undertaken by or on behalf of a municipality.

Exceptions

3.1 The provisions of this By-law do not apply to the extent that the Placing or
Dumping of Fill, removal of Topsoil or alteration of the Grade of land is:

(a) undertaken by the Municipality or a local board of the Municipality;

(b) on residential properties for the purpose of swimming pool
installations;

(c) imposed after December 31, 2002 as a condition to the approval of a
site plan, a plan of subdivision or a consent under section 41, 51 or
53 respectively, of the Planning Act or as a requirement of a site plan
agreement or a subdivision agreement executed and in good standing
entered into under those sections;

(d)  imposed after December 31, 2002 as a condition to a development
permit authorized by regulation made under section 70.2 of the
Planning Act or as a requirement of an agreement entered into and in
good standing under that regulation;

(e) undertaken by transmitter or distributor, as those terms are defined
in section 2 of the Electricity Act, 1998, for the purpose of
constructing and maintaining a transmission system or a distribution
system, as those terms are defined in that section;

(f) undertaken on land described in a licence for a pit or quarry or a
permit for a wayside pit or wayside quarry issued under the
Aggregate Resources Act;

(g)  undertaken on land in order to lawfully establish and operate or
enlarge any pit or quarry on land,

i) that has not been designated under the Aggregate Resources
Act or a predecessor of that Act, and

i) on which a pit or quarry is a permitted land use under a by-
law passed under section 34 of the Planning Act;

(13)] undertaken as an incidental part of drain construction under the
Drainage Act or the Tile Drainage Act,

@) undertaken in accordance with a permit issued by the Municipality’s
Chief Building Official pursuant to the Building Code Act, 1992 as
amended for the erection or demolition of a building or structure,
provided the Director and the Chief Building Official are satisfied
that the permit application provides sufficient information to
determine compliance with the provisions of this By-law;
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M undertaken in accordance with an order issued pursuant to the
Municipality’s Property Standards By-law as amended from time to
time; or

(k) Contractor’s Yard which imports, processes, used and/or calls
organic or granular material and which complies with the
Municipality’s Zoning By-law.

The provisions of this By-law do not apply to the extent that Topsoil is
Placed on lands zoned for residential use within the meaning of the Zoning
By-law for the purpose of lawn dressing, landscaping, adding to flower beds
or vegetable gardens, provided that:

(2) the elevation of the land within 0.3 metres of the property line is not
changed;

(b) there is no change in the location, direction or elevation of any
natural or artificial watercourse, open channel, Swale or ditch used to
drain land;

(¢} the functionality of any drainage infrastructure is not impeded,

(d) the Dumping or Placing of Topsoil on a Lot which is 0.1 hectares or
less, provided that the volume of Topsoil Dumped or Placed does
not exceed 10 cubic metres in any consecutive 12 month period; and

{¢)  the Dumping or Placing of Topsoil on a Lot which is greater than 0.1
hectares in area, provided that the volume of Dumped or Placed
Topsoil does not exceed 20 cubic metres in any consecutive 12
month period.

The provisions of this By-law do not apply to the extent that Topsoil is
removed or placed as an incidental part of bona fide Normal Agricultural
Practice up to a maximum of 100 cubic metres.

The provisions of this By-law do not apply in an area to the extent of any
conflict with a regulation made under section 28 of the Conservation
Authorities Act respecting the Placing or Dumping of Fill, removal of
Topsoil or alteration of the Grade of land in such area.

The provisions of this By-law do not apply in an area to the extent to any
conflict with a regulation made under Ontario Regulation 140/02 — The Oak
Ridges Moraine Conservation Plan respecting the Placing or Dumping of
Fill, removal of Topsoil or alteration of the Grade of land in such area.

Specific Prohibitions and Regulations

41

No Person may Place or Dump Fill or cause ot permit Fill to be Placed or
Dumped and no Person may remove Topsoil or cause or permit the removal
of Topsoil and no Person may alter the Grade of any land or cause or permit
the Grade of any land to be altered within the Municipality in any of the
following circumstances:

(a) where the Owner has not consented in writing to the Placing or
Dumping of Fill or to the removal of Topsoil or to alteration of the
Grade;

(b) where the Fill is Placed or Dumped or the Grade is altered for storage
purposes and such storage is not permitted pursuant to the Zoning
By-law;



{c)

(d)

(c)

®

(g)

where the Placing or Dumping of Fill is in contravention of any
Federal, Provincial or Municipal laws, by-laws, notices, regulations,
permits or agreements;

where the Placing or Dumping of Fill or alteration of the Grade will
result in changing any Grade established by a grading and drainage
plan approved by the Director including, without limitation, a
grading and drainage plan approved by the Director in relation to any
subdivision, re-zoning, site plan or building permit approval, and
such Placing or Dumping or Fill or alteration occurs without a valid
Permit therefore;

where Municipal pavement, ditches, culverts, sidewalks, facilities or
other infrastructure or services are, or may be, in any way impacted.
The Municipality may invoke its right to post a No Heavy Trucks
route in the event that a hauler is damaging Municipal infrastructure;

where the Fill includes material from the demolition of any structure,
toxic or hazardous materials, glass, raw sewage, Contaminated Fill,
construction refuse or debris; or

where the Placing or Dumping of Fill or alteration of the Grade is on
or with respect to any land zoned within any of the Open Space or
environmental protection zones provided in the Zoning By-law,
unless cither approval therefore has been issued by the Conservation
Authority with jurisdiction over such land, or a Permit has been
issued pursuant to this By-law.

&, Issuance of a Permit

5.1

5.2

The Director is hereby authorized and directed to issue a Permit where an
Applicant has satisfied the requirements of this By-law.

An Applicant shall submit the following to the Director:

(&

(b

©

a completed application in the form prescribed from time to time by
the Director in accordance with the information required in this By-
law. The Director at his sole discretion may require proof of liability
insurance showing the Mumnicipality as an additional named insured.
The proof of msurance must be submitted in a form satisfactory to
the Director of Finance.

Permit fees shall be as follows:

Minor Fill Operation $250
Small Fill Operation $500
Large Fill Operation  $1,000 plus $1.00/m® of Fill

when required by the Director in order to assess the impact of the Fill
or alteration on the environment affected, a Fill-control plan, which
shall include any or all of the following as shall be specified by the
Director:

i) a key map showing the location of each Lot, including the
nearest major intersection and north arrow;

if} the Lot’s boundaries and area (expressed in hectares) of each
such lot or parcel of land;

1ii) the existing and proposed use of the land and the location and
use of the buildings and other structures adjacent to each Lot;



iv)

vi)

vii)

viii)

ix)

xi)

xii)

xiii)

xiv)

Xv)

XVi)

xvii)

xviti)

XX}

the location, dimensions and use of any building and other
structures existing or proposed to be erected on each Lot;

the location of lakes, streams, wetlands, channels, ditches,
other watercourses and other bodies of water on and within a
minimum of 30 metres beyond each Lot’s boundaries;

the location of al! Regulatory Floed Lines and Conservation
Authority Fill Regulation lines;

the location and identification of the predominant existing
Soil types on the Lot;

the species, Grade at base and size of all trees greater than
250 millimetres in calliper, all shrubs, trees and hedges
within three (3) metre(s) of the property line and driveways
on each Lot and all easements and rights-of-way over, under,
across or through the Lot;

the location and dimensions of any existing and proposed
storm water drainage systems and natural drainage patterns
on and within a minimum of 30 metres beyond each Lot’s
boundaries;

the location and dimensions of utilitics, structures, roads,
highways and paving located within a minimum of 30 metres
beyond each Lot’s boundaries;

the existing topography on the Lot and extending a minimum
of 30 metres beyond the Lot’s boundaries;

the Proposed Grades of each Lot;

the location and dimensions of all proposed land disturbance
activities, including construction of access roads;

the location and dimensions of all temporary Soil, dirt or Fill
stockpiles;

the location, dimensions, design details and design
calculations of all construction site erosion control measures
that may be necessary to minimize the impact of the
proposat;

a schedule of the anticipated starting and completion dates of
cach land disturbance or land development activity;

provisions for the maintenance of the construction site
erosion control and dust control measures during construction
and after as required;

a plan of proposed external haul routes and daily schedule for
hauling, including a plan showing signage as required by the
Director;

the scale of drawing, ranging from 1:250 to 1:1000 as
deemed appropriate (each drawing control plan to be in
metres),

an indication on the drawing of directions of overland water
flow and overland flow route;
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5.5

5.6

5.7

xxi)  any information, plans or studies required by Ontario
Regulation 140/02.

(d)  Proposed Grades and drainage system to be used upon completion of
the Placing or Dumping of Fill on a Lot;

(e a description of the proposed Fill, including a list of the sources and
geotechnical reports as to content and quality, prepared by qualified
experts in that regard,

1§ a certificate of the Owner, Applicant and each qualified expert
referenced in section 5.2(e) certifying that the Fill contains no
Contaminated Fill;

(f1)  such other studies and reports as are necessary to properly assess the
application, including studies and reports required under the
Clarington Official Plan and the Oak Ridges Moraine Conservation
Plan, and fees to cover the peer review of such studies and reports if
deemed necessary by the Director;

(g2  aplan showing the design details to proper scale of any Retaining
Wall that may be required and the dimensions of any materials to be
used in construction of such Retaining Wall; and

(h) security in a form and in an amount satisfactory to both the Director
and the Director of Finance to secure the proper Dumping or Placing
of Fill as described in the Permit and all work required as a condition
of Permit issuance including erosion and sediment control, signage,
mud cleanup, dust control and road damage.

The Director shall have the Authority to designate all truck routes and
trucking schedules, including any revisions, in order to minimize impacts to
the public and Municipal infrastructure. Public notification and signage may
also be required by the Director.

Any person Dumping Fill or Topsoil or altering grades within the
municipality shall implement and maintain an approved mud tracking and
dust control program. Such program shall be provided in writing to and be
approved by the Director and shall include the provision of mud mats and
dust control measures at both the removal and dumping sites, and the
continuous monitoring thereof. Emergency contact names and numbers
shall also be provided to the Director. Where mud and dust are not
controlled to the satisfaction of the Director, the Director may, without
notice, have such mud or dust controlled by Municipal forces or a third party
contractor and such costs, including a 30% management and administration
charge, shall be paid by the applicant upon invoicing. Any associated Permit
may also be considered revoked, until such invoices are fully paid and any
additional letters of credit provided, to the sole discretion of the Director.

The Director may draw upon the security posted pursuant to paragraph
5.2(h) to recover the costs incurred by the Municipality in performing any
required work which the Owner or the Applicant has failed to perform or
emergency work (as determined by the Director) that the Municipality is
required to undertake on the Owner’s behalf.

The issuance of a Permit does not relieve the Owmer or the Applicant from
the obligation to secure all other applicable approvals.

Prior to issuing any Permit, the Director may require an Applicant seeking a
Permit to hold an information meeting at the Applicant’s expense. The time,
location and manner of providing notice of such meeting shall be determined
by the Director.



6.

Permit Requirements

6.1

6.2

6.3

6.4

6.5

The Director may, prior to the issuance of a Permit, require the Owner or
Applicant or both to enter into an agreement which may be registered on title
to the Lot containing such requirements of this By-law as the Director
considers necessary to ensure that the alteration of land or the Placing or
Dumping or removal of Fill is done in accordance with the prevailing design
standards of the Municipality and proper engineering principles, and that
prior to the commencement of the Placing or Dumping of Fill, a mud
tracking and dust control program containing measures considered to be
appropriate by the Director to control mud tracking and dust both on the Lot
or other land from which the Fill is proposed to be removed and on the land
on which Fill is to be Placed or Dumped and the truck routes proposed to be
used by the Applicant, if any, to move the Fill to the Lot on which it is
proposed to be Dumped or Placed.

Requirements contained in an agreement may include the Owner or
Applicant releasing and indemnifying the Municipality, certifying that the
Fill contains no Contaminated Fill, posting with the Municipality the
required security and where, in the opinion of the Director, extensive
activities are proposed, certification by a geotechnical engineer or other
similarly qualified Person, both prior to the issuance of a Permit and upen
completion of the work. All such certification shall state that the Owner or
Applicant can and has complied with all of the obligations and conditions
contained in the applied for and issued Permit.

The Director may, from time to time and at the Applicant’s expense, require
the testing of any Fill by a qualified expert retained by the Municipality.
Dumping and/or Fill Removal may be suspended pending test results at the
direction of the Director.

The Director may require the Applicant to install such site remediation
measures, including Topsoil, seeding, sodding and installation of berms and
landscaping, as are necessary to minimize the visual impact of Fill or Grade
alteration proposals and to provide for stabilization of the altered grades.

The Director may require a lot grading certificate upon completion of the
work described in any Permit and may require the Owner or Applicant to
post security to ensure delivery of such certificate.

Permit Expiry or Renewal

7.1

7.2

A Permit shall expire 90 calendar days after the day on which it is issued
pursuant to this By-law,

A Permit may be renewed at any time prior to its expiry for an additional 90
day period by an Applicant making a written application to the Director
accompanied by a payment of 50% of the original Permit fee, provided that
the Permit requirements imposed by this By-law and any agreement made
pursuant to paragraphs 6.1 and 6.2 respecting the Permit proposed to be
renewed are not amended or changed.

Permit Revocation

8.1

It is a condition of each Permit that the Permit may be revoked by the
Director under the following circumstances:

(@ if it was obtained on mistaken, false or incorrect information;

(b) ifit was issued in error;



10.

10

{© if the Owner or Applicant requests in writing that it be revoked,

(d)  if the terms of an agreement under this By-law have not been
complied with; or

(e) if an Owner or an Applicant fails to comply with the provisions of
this By-law or with an order requiring work to be done to correct any
contravention of this By-law,

Enforcement

9.1

92

9.3

Inspectors are hereby authorized to carry out inspections in relation to this
By-law and are delegated such powers as are within the jurisdiction of the
Municipality in order to administer and enforce this By-law including,
without limitation, the power to make orders requiring the discontinuance of
activities and requiring work to be done to correct contraventions of this By-
law.

If an Owner fails to carry out any work required by an order issued under
section 9.1, the work may be done by the Municipality at the Owner’s
expense and the cost of such work shall be added to the tax roll and collected
in the same manner as property taxes.

If requested by the Director or & Municipal By-law Enforcement Officer, an
Owner shall be required to produce documentation in a form acceptable to
the Director showing the amount of Fill being deposited and the source of
the Fill pursuant to a Permit.

Remedies and Penaltics

10.1

10.2

103

10.4

10.5

10.6

Each person who Places or Dumps Fill or who canses or permits Fill to be
Placed or Dumped contrary to this By-law or to a Permit shall forthwith
remove such Fill and restore the existing Grade of the land.

Each Person who removes Topsoil contrary to this By-law or to a Permit
shall forthwith rehabilitate the land from which the Topsoil was removed
including the replacement on the land of Topsoil and the restoration of the
Existing Grade of the land.

Each Person who alters the Grade of land or who causes or permits the
altcration of the Grade of land contrary to this By-law or to a Permit shall
forthwith restore the land to its original conditien including the Existing
Grade of the land.

Where an QOwner fails to do any work required in an order issued pursuant to
this By-law within the petiod specified, the Director may cause the work to
be done at the Owner’s expense and, for this purpose, the Director,
Inspectors and the Municipality’s employees and agents may enter on the
Owner’s land at any reasonable time.

Any person who contravenes any provision of this by-law is guilty of an
offence and upon conviction shall be liable to a fine as set out in the
Provincial Offences Act.

Should any section, clause, or provision of this By-law be declared by a
court of competent jurisdiction to be invalid, the same shall not affect the
validity of this By-law as a whole or any part thereof, other than the part so
declared to be invalid.
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11. General Provisions

11.1  The provisions of this By-law shall apply to all lands and premises within the
Municipality.

11.2  All references to legislation in this By-law are references to legislation of the
Province of Ontario, as amended from time to time, including successor
legislation, whether enacted prior to or subsequent to the enactment of this
By-law.

11.3  This By-law shall be administered by the Director of Engineering Services.

BY-LAW read a first and second time this 23rd day of June, 2008.

BY-LAW read a third time and finally passed this 23rd day of June, 2008.

Jim Abernethy, Mayor

Patti L. Bartie, Municipal Clerk
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The Humber islands

Using soil dug out from construction projects the city is considering a plan
to build giant islands at the mouth of the Humber River. The islands would
extend about one kilometre from shore and would help to improve water

quality along city beaches.

© L HGH PaRY,

PALL MOLONEY

LIRBAN AFFAIRS REPORTER

The earth dug out for the Eglinton
lightrail transitline could be turned
into islands in Lake Ontario,

At least that’s one proposal as the
city considers ways to improve the
water quality off some of Toronto’s
Lake Ontario beaches.

The string of islands would goin at
the mouth of the Humber Riverand
extend about one ldlometre from
shore. The plan would take clean fill
from. eonstruction jobs to build a
solid earth harrier underwater that
would deflect pollited Humber
River water out into the lake and
away from Sunmyside Beach.

Above the water, the feature
would look like a string of small
islands that could be landscaped,
support wildlife and be accessible
to the public, city councillors on the
public works committee were told

Tuesday.

“You could design this to have pe-
destrians come out to the islands”
said Toronto Water peneral manag-
er Lou Di Gironimo. “You could
connect the islands. There's many
ways {o design them, we could
make it a very attractive feature.”

Final planswould depend on what
comes out of a $3 million environ-
mental assessment of the Humber
concept and a similar plan tobuilda
stormwater management wetland
at the Ashbridge’s Bay sewage treat-
ment plant. ©

If approved by council, the envi-
ronmental assessment could begin
tobegin in late 2014, the comumittee
was told.

Man-made isles
to clean up beach

Soil dumped in lake
would deflect polluted
water from the shore

QUEENSTW

VING ST W

* TORONTO STAR GRAPHIC

In 2002, the city opened the West-
emn Beaches Tunnel, which cap-
turespolluted stormwater runoffso
that it can be treated That has im-
proved Sunnyside water quality but
not enowgh to qualify as ablue flag
swimmning beach. The designation
is piven to beaches that meet strict
criteria for water quality and envi-
ronmental management -
“You could design this to

have pedestrians come out

to the islands. You could
connect the islands. There's
many ways to design them,
we could make it a very
attractive feature”

LOU DI GIRONIMO
TORONTO WATER GENFRAL
MANAGER

away from Sunnyside would allow
the beach to consistently meet :
 mming standard

swimming
The project would also provide a

home for up to 2 million cubic me-
tres of soil dug from construction
sites, and address the growing
shortage of places to putfill.

The city’s water department ex-
pects to generate 800,000 cubic
metres of clean fill over 10 years
from digging trenches for water-
main and sewer projects. .

The Eglinton Crosstown transit
line alone is expected to produce
another 800,000 cubic metres.

The water department’s report
said "contractors now have to
transport excavated material well
outside the city for disposal, ulti-
mately resulting in higher con-
struction costs for city projects as-
sociated with the increased haulage
costs and tipping fees”
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Ganaraska Region
Conservation Authority

‘ 2216 County Road 28
P.O. Box 328

‘ Port Hope, ON L1A 34
(Ganaraska o gz

7/ Nw”” CONSERVATION www.grca.on.ca

MEMBER OF
CONSERVATION ONTARIO

March 16, 2012

Mr. J.R. Powell

Chief Administrative Officer

Central Lake Ontaric Conservation Authority
100 Whitling Avenue

Oshawa, ON L1H 3T3

Dear Mr. Powel:

Re: Commercial Fill Concerns

The Ganaraska Region Conservation Authority (GRCA) Board has been recently dealing with
large commercial fill concerns and asks that you consider the following motion which was
passed at our March Board meeting.

MOVED BY: Willie Woo, Regional Councilor, Municipality of Clarington
SECONDED BY: Wendy Partner, Local Councilor, Municipality of Clarington

WHEREAS municipalities and Conservation Authority are faced with requests from
Commercial Fill Operators to place fill in, for example, either previously undisturbed areas
or expired gravel extraction pits;

AND WHEREAS municipalities and Conservation Authorities have limited resources and
ability to regulate this type of operation other than through zoning restrictions and
agreements associated predominantly with operational protocol,

AND WHEREAS the issue of soil quality of fill imported to a receiving site potentially has a
significant cross jurisdictional environmental impact that should be elevated to the
Provincial level through the Ministry of the Environment;

AND WHEREAS the Ministry of the Environment has established criteria for quality of fill
for Brownfield redevelopment but not for the importation and placement of fill within, as an
example, undisturbed areas or expired gravel extraction pits; eLOEA
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Re: Commercial Fill Concerns
March 16, 2012 - Page 2

BE IT THEREFORE RESOLVED that the Province, through the Ministry of the
Environment, establish guidelines, regulations and a Provincially regulated approval
process to govern the quality of fill imported to a receiving site other than for the purposes

of Brownfield redeveiopment;

AND FURTHER, THAT the CAO/Secretary-Treasurer forward copies of this resolution to
Durham MPP, John O'Toole, Northumberland - Quinte West MPP, Rob Milligan,
Conservation Authorities, the Ministry of the Environment, through the Association of
Municipalities of Ontario (AMO) tfo all municipalities in the province of Ontario for their

consideration.

On behalf of the GRCA Board, | would like thank you for your consideration and
attention to this matter.

Should you have any questions regarding this motion, please do not hesitate to contact
undersigned at 905.885.8173.

Sincerely,

0L A0S

Linda J. Laliberte, CGA
CAOQ / Secretary-Treasurer
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