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Provincial Officer's Order

Environmontat Protoction Act, R.8.0. 1980, C.E 19 (EPA) Order Number
Ontario Waler Rescurces Act, R.8.0. 1930, c. O. 40 (OWRA) 3333-8FN20D
Posticidsa Act, R.S.0, 19?.0:. 2%‘lo‘l2 (PA’)2 (BOWA}

Safe Drinking Wator Aet, 8.0. 2002, o.

Nutrient Monsgement Ast, 2002, 5.0, 2002, ¢.4 (NMA) "“"‘”“;gg"’s‘:;:;;

To: 1744856 Ontario Inc.
96 Cawker's Cove Rd Port Perry
Scugog, Ontario, LIL 1R6
Canada

Richard Rondeau

96 Cawker's Cove Rd Port Perry
Scugog, Ontario, LIL 1R6
Canada

Site: 2513 Morgans Rd Newcastle, Part Lot 16, Concession 2 (Clarke Twp.)
Clarington, Regional Municipality of Durham

Pursuant to my authority under EPA Section 157.1, I order you to do the following:
Work Ordered

tem No. 1 Compliance Date 2011/04/15
(YYYY/MM/DD)
After April 15,2011 at 07:00 houss, cease accepting any material at the Site until:

a) One or more Qualified Person(s) have been retained to carry out the work described in
GRCA Permit No. 1089 and this Order and there has been submitted to the undersigned
Provincial Officer written documentation confirming the name, contact information and
qualifications of the retained Qualified Person(s).

b) There is put in place a procedure whereby the Qualified Person(s) have reviewed
written documentation for each source site and has confirmed in writing that the material
being received is acceptable for use at the Site and that there are appropriate soil
management activities at each source site prior to delivery of material to the Site to ensure
the material being delivered to the Site meets Table 2 criteria. The written documentation
and written confirmation shall be available at the Site, for review by a Provincial Officer.
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¢) There is an on-site, independent Qualified Person(s) to confirm in writing that the
material being received is acceptable for use at the Site. The written documentation and
written confirmation shall be avalilable at the Site for review by a Provincial Officer. The
Qualified Person(s) shall be responsible for monitoring all vehicle activities depositing at
the Site, including documenting the vehicle identity for all vehicles depositing material at
the Site, details of the approved source of the material, and the date and time the material
was deposited.

d) There is a procedure in place that is acceptable to the undersigned Provincial Officer
whereby each source site material can be segregated and managed at the Site in
conjunction with the confirmatory audit sampling procedures set out below.

e) The Qualified Person(s) shall collect weekly audit soil samples from trucks that
represent each source site that has been accepted to ship soil to the Site. These soil
samples shall be analysed for metals, soluble chlorides, volatile organic compounds,
petroleum hydrocarbons, and benzene, toluene, ethylbenzene, xylenes and semi-volatile
organic compounds. Copies of these analysis results shall be maintained on the Site and
be made available to Ministry staff upon request. If any audit sample results indicate
levels above Table 2 criteria, the undersigned Provincial Officer shall be notified within
24 hours and advised of the action(s) being taken and by when the soils above Table 2
will be removed from the Site.

item No. 2 Compliance Date 2011/04/09
{(YYYY/MM/DD)
By 16:00 hours on April 29, 2011, submit to the undersigned Provincial Officer, a copy of a

report from the Qualified Person(s) regarding the nature and sources of the material that has
already been deposited at the Site prior to April 15, 2011, This report shall also include a
description of any relationships between the parties involved at the source sites, the excavation
and trucking activities, and al) the parties involved at the Site including, where corporations are
involved, any relationships with their officers, directors, and shareholders.

item No. 3 Compliance Date 2011/04/29

(YYYYMWDD)
By 16:00 hours on April 29, 2011, submit to the undersigned Provincial Officer one or more

reports on any environmental site assessment and soil work done at the Site, and a plan for
additional environmental site assessments. The site assessment will include, at a minimum:

() a site soil and fill characterization program including test pitting and boreholes as
appropriate to determine the concentration and vertical and horizontal extent of any
contaminant in the fill received at the Site and underlying native soils, and

(b) a groundwater characterization program including intrusive investigations to characterize
the depth to groundwater, groundwater flow direction and a survey of on and off
groundwater uses and/or the relation to surface water features for all groundwater aquifers
at the Site that may be impacted by activities at the Site.
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ltem No. 4 Compliance Date 2011/04/15

(YYYYMM/DD)
By 16:00 hours on April 15, 2011, submit to the undersigned Provincial Officer a plan for

appropriate security measures at the Site and implement the measures by April 29, 2011.

itsm No. 6 Compliance Date 2011/04/15
(YYYY/MMWDD)
By 16:00 hours on April 15, 2011, submit to the undersigned Provincial Officer, procedures in
place relating to managing any noise and dust from activities at the Site and truck traffic 1o and
from the Site and ensure these procedures are implemented.

A. While this Order is in effect, a copy or copies of this order shall be posted in a
conspicuous place.

B. While this Order is in effect, report in writing, to the District or Area office, any
significant changes of operation, emission, ownership, tenancy or other legal status of the
facility or operation.

This Order is being issued for the reasons set out in the annexed Provincial Officers Report
which forms part of this Order.

[ssued at Ajax this 6th day of April, 2011.

Steve E;i:ord %

Badge No: 1184
York Durham District Office
Tel:
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APPEAL/REVIEW INFORMATION
REQUEST FOR REVIEW

You may request that this order be reviewed by the Director. Your request must be made in writing (or orally with wrinen
conflrmation) within seven days of service of this order and seat by mail or fax to the Director ot the address below. In the
wrinien request or written confirmation you must,
e specify the poctions of this order thet you wish Lo be reviewed,
e include any submissions to be considered by the Director with rezpect to issuance of the order to you or any other person
and with respect to the cuntents of the order,;
e  apply for a stay of this order, If necessary; and provide an eddress for service by onc of the following means:
1. mail 2. fox
The Director may confirm, alter or revoke this order. If this order is revoked by the Director, you will be notified in writing. If
this order is confirmed or amended by order of the Director, the Director's order will be served upon you. The Director's order
will include instructions for requiring a hearing befose the Eaviropmental Review Tribunal,

DEEMED CONFIRMATION OF THIS ORDER

If you do not receive oral or written notice of the Director's decision within seven days of receipt of your request, this order is
decmed to be confirmed by order of the Director and deemed 10 be served upon you.

You may require a hearing before the Environmentat Review Tribunal if, within 15 days of service of the confirming order
deemed to have been made by the Director, you serve written notice of your sppcal on the Environmental Review Tribunal and
the Director. Your notice must state the portions of the order for which a hearing is required and the grounds on which you
intend to rely at the hearing. Except by leave of the Environmental Review Tribunal , you ase not ¢atitled to appeal a portion of
the order or to rely on grounds of appeal that are not stated in the notice requiring the hearing. Unless stayed by the
Environmental Review Tribunal , the order is effectivo from the dae of service,

Wrinen notice requiring a hearing must be served personally os by mail upon:

The Secretary and Director (Provincial Officer Orders)
Environmental Review Tribunal Ministry of the Environment

655 Bay Sweet, 15th Floor Yark Durham District Office
Toronto ON Sth Floor

MS5G IES 230 Wesmey R4 S

Ajax ON L1S 7J5
Pax: (905)427-5602
Tel: (905)427-5600

Where service is made by mail, it is decmed (o be made on the fifth day after the date of mailing and the time for requiring o
hearing is nut extended by choosing service by mail.

Further information on the Environmental Review Tribunal ‘s requirements for an appeal can be obtained directly from the
Tribunal by:

Tel: (416) 314-4600 Fax: (416) 314-4506 Www.ert gov.on.ca

FOR YOUR INFORMATION

o  Unless stayed by the Director or the Environmental Review Tribunal , this order is cffcctive from the date of service.
Non-compliance with the sequiremenits of this ordcr constitutes an offence.

®  The requirements of thiy order are minimum requirements only and do not relieve you from complying with the following:
®  any applicablo federal legislation;
¢ any applicable provincial requirements that are not addressed in the order; and
&  any applicable municipal law.

¢ The requirements of this order are severable. If any requirement of this order or the application of any requirement to any

circumstance is held invalid, the application of guch requirement to other circumstances and the remainder of the order are
not affected.

®  Funher orders may be issued in accordance wlith the legisiation as circumsiances require.

e  The procedures 10 request a review by the Dircetor and other information provided above are intended as a guide. The
legislation should be consulted for additional details and accurate reference.
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i?;) Ontario Miniatoredo FEnvironnomont

Provincial Officer's Report

Order Number
3333-8FN28D

1744856 Ontario Inc.

96 Cawker's Cove Rd Port Perry
Scugog, Ontario, L9L 1R6
Canada

Richard Rondeau

96 Cawker's Cove Rd Port Perry
Scugog, Ontario, L9L IR6
Canada

Site
2513 Morgans Rd Newcastle, Part Lot 16, Concession 2 (Clarke Twp.)
Clarington, Regional Municipality of Durham

Observations

On 2011/03/02, I visited the above site(s) and made the following observations:
1, Authority to Issue Order

I have authority as a Provincial Officer to issue orders under the Environmental Protection Act
(R.S.0. 1990, c. E. 19) as amended (EPA) to further the purpose of the EPA, namely “to provide
for the protection and conservation of the natural environment”.

This Order is issued pursuant to subsection 157.1 (1) of the EPA. Under this provision, an order
may be issued to any person who owns or has management or control of an undertaking or
property if a Provincial Officer reasonably believes that the requirements specified in the order
are necessary or advisable so as to (a) prevent or reduce the risk of a discharge of a contaminant
into the natural environment from an undertaking or a property or (b) to prevent, decrease or
climinate an adverse effect that may result from the presence or discharge of a contaminant in, on
or under the property.
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Set out below is a brief description of the reasons for the Order and the circumstances on which
the reasons are based.

2. Definitions

For the purposes of this Order, the following terms shall have the meanings described below:
“Clarington" means the Municipality of Clarington.

"EPA" means the Environmental Protection Act, R.S.0. 1990, c. E. 19, as amended.
“GRCA" means the Ganaraska Region Conservation Authority.

"Ministry" means the Ontario Ministry of the Environment.

"Order" means this Provincial Officer Order No. 3333-8FN29D, as it may be amended.

"Provincial Officer" means the undersigned provincial officer or any other provincial officer
designated under the EPA to act.

"Qualified Person” means a person who has obtained the appropriate education and training and
demonstrated the experience and expertise in the areas relating to the work required to be carried
out by this Order.

“Site" the property municipally known as 2513 Morgans Road, Newcastle, ON, L1B 1L9.

3. Site Description

The Site is a former gravel extraction pit, approximately 100 acres in size. It is located in a rural
setting on the east side of Morgans Road in the Municipality of Clarington. The area in the
vicinity of the Site is agricultural and vecant fields with sparse residential. The Site is located
approximately 5 kilometres east of the community of Newcastle, and three kilometres west of the
community of Newtonville. The Site has frontage on both the east side of Morgans Road and a
very small portion, which amounts to an access driveway, on the north side of Durham Regional
Road 2. There are residences located to the west of the Site, and north and south of the Site.
Enclosed within the central part of the Site is a designated provincially significant wetland.
Resident in the vicinity of the Site rely on groundwater as their source of drinking water.

4. Parties Involved with the Site

1744856 Ontario Inc. has been the owner of the Site since May 1, 2009. Richard Rondeau
completed an application as an agent for the owner and the GRCA issued "Development,
Interference with Wetlands, Alteration to Shorelines and Watercourses Regulation (Ontario

Regulations 168/06) Permit No. 1089 in the name of Rick Rondeau who is the person in
management and control of the Site.
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The Site is regulated by the GRCA because of the presence of the wetland. Although Clarington
has issued a bylaw regarding the placement of fill in the municipality, it does not apply to the Site
because of the GRCA involvement. Clarington has jurisdiction over the use of and conditions
regarding Morgans Road.

The Ministry has not issued any control documents concerning the Site prior to the issuance of
this Order.

S. Summary of Events Leading Up to the Order
The following outlines my involvement at the Site and the key events that have occurred.

On April 6, 2010, the GRCA first contacted the Ministry and provided information regarding the
Site and their involvement.

The following sets out my understanding of the facts which have been received from GRCA:

(a) Filling started on or about March 6, 2010. GRCA and/or Clarington contacted Richard
Rondeau and advised that fill should not be placed on the Site until the GRCA had issued
a fill permit for the management of the existing fill and any new fill,

(b) On March 23, 2010, Richard Rondeau, as agent, submitted an application for a permit “to
stockpile clean fill materials in designated areas”,

(¢) The GRCA delayed issuance of the permit until such time as they had an opportunity to
review the implications of the fill that had aiready been placed at the Site possibly being
contaminated.

(d) On June 22, 2010, the GRCA received sample analysis results from me indicating an
exceedance of F2 and of F3 hydrocarbons when measured against the Ministry’s Table 2
Soil Criteria (Agricultural / Residential) for a sample obtained from the most southerly
pile at the Site.

(e) On June 30, 2010, the GRCA issued to Richard Rondeau, Permit No, 1089 regarding the
Site, a copy of which is attached hereto, and forms a part of the Order.

(f) On October 18, 2010, the GRCA advised me that trucking fill onto the Site has been
recently ongoing, and the previous stockpiles had not all been removed or relocated The
GRCA have not been given all pertinent information, as required by Permit No. 1089 and
they were considering next steps, regarding their options.

(g) In March 2011, the GRCA received a copy of the final grading plan referred to in

Condition #2 of Permit No. 1089 (a copy of which is attached, and forms part of this
Order).

Page 3 - NUMBER 3333-8FN29D



APR-B6-2011 15:22 YORK DURHAM DISTRICT OFF. 985 427 5602 P.B9

(h) On March 2, 2011, the GRCA received and provided to the Ministry, a 26-page fax “Soil
Report” from Stantec Consulting Ltd. regarding 25 Queens Quay East, Toronto (Pier 27).

(i) On March 8, 2011, the GRCA was provided a copy of a letter from V.A. Wood Associates
Limited Consulting Geotechnical Engineers with respect to Condition #1 of Permit No.
1089.

(i) On March 30, 2011, the GRCA advised me that, on Friday, March 25, 2011, fill was also
being shipped to the Site from Direct Line Environmental located on Toy Avenue in
Pickering.

The following outlines the Ministry involvement at the Site:

On April 15, 2011 Provincial Officer Kim Lendvay and myself attended the Site and observed a
large amount of what appeared to be freshly-deposited soil in the south central area of the Site.
The two piles were each approximately 15 feet high by 150 feet long by 40 feet wide. When
disturbed or moved, the top portion of the soil had a moderate hydrocarbon-like odour.
Representative samples of the two piles were taken and were sent for analysis at the Ministry
laboratory.

On June 1, 2010, I received the sample results, which indicated an exceedance of F2 and of F3
when measured against the Ministry’'s Table 2 (Residential /Agricultural) criteria for F2 and F3
hydrocarbons. Later in June, I contacted the GRCA and notified them of these resuits.

During the summer and fall of 2010, 1 was in contact with GRCA regarding the Site.

On March 2, 2011, while working in the Newcastle area of Clarington, I observed a large number
of soil “durnp” trucks travelling eastbound and westbound on Durham Regional Road 2, within 2
kilometres of Morgans Road. I drove north along Morgans Road and observed numerous dump
trucks depositing what appeared to be fill in an area approximately 500 metres north of the area
of the Site where fill was observed to be deposited on April 15, 2010. I spoke to people at the
Site who advised me that they were coordinating the filling activities and that the fill originated
at the Pier 27 site in Toronto, The Ministry has concems over the quality of fill originating at
Pier 27 and being deposited at other sites located in the York Durham District.

The Toronto District Office of the Ministry attended the Pier 27 site to obtain information
regarding fill destinations from that site. On March 18, 2011, the Pier 27 Site Superintendent
submitted a spreadsheet to the Ministry which indicated that soil had been transported to the Site

in March of 2011. The total amount of soil transported to the Site in March was listed as 9099
cubic metres.

Since March 15, 2011 Ministry staff at the York Durham District Office have received several

telephone calls from area residents inquiring about the filling activities ongoing at the Site. The
residents’ main concem were that of the quality of their drinking water and if it could be affected
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by the quality of fill being brought into the Site. Also, the residents stated they had believed the
Site was currently zoned by Clarington for agricultural uses, and they were concerned regarding
the potential future land use.

6. Order Requirements
The following outlines the requirements of the Order and the reasons for such requirement:

Although Clarington and the GRCA have legislation which controls filling activities at the Site,
there are jurisdictional concerns over certain areas of the Site and what the GRCA has the
authority to regulate, The Ministry has experience in controlling filling activities at other sites
and has concems regarding the quality of fill being deposited. Although Permit No. 1089 does
provide some environmental controls, [ believe that this is a situation which requires the Ministry
to become involved and impose more detailed and stringent controls as they have done at other
fill sites and ensure that all areas of the Site are managed appropriately.

As indicated above, there is insufficient information available for me to determine whether or not
the operations at the Site may be causing an adverse effect that may result from the presence or
discharge of a contaminant in, on or under the Site. The presence of materials that exceed the
Ministry’s Table 2 criteria (residential/agricultural) for the contaminants identified in Work
Ordered Item No. | (e) is an indication of potential adverse effect. Any such material should be
removed.

The requirements of this Order are in addition to and do not relieve Richard Rondeau or 1744856
Ontario Inc. from complying with any applicable order, notice, statute, regulation, municipal,
provincial or federal law, including any requirements imposed by the GRCA or Clarington.

Work Ordered Item No. 1 is necessary as a preventative measure, I am not confident that the
current documentation is satisfactory to confirm that acceptable material is being received at the
Site. Consequently no material should be received at the Site until the issues are addressed. I
believe that the use of Qualified Person(s) is required to ensure that Richard Rondeau and
1744856 Ontario Inc., both jointly and severally, are not causing or permitting an adverse effect
that may result from the presence or discharge of a contaminant in, on or under the Site.
Procedures are required at the Site, and must include some quality control over the materials
being deposited at the Site, so as to ensure there is no risk to the environment. I will review the
procedures and discuss them with Richard Rondeau. I reasonably believe that material should
only be accepted at the Site if proper procedures are in place and implemented appropriately.

Work Ordered Item No. 2 is necessary so that the Ministry is aware of all of the materials that
have been deposited at the Site. The Ministry requires the relationship information in order to
review our involvement with other similar fill sites in the York Durham District and to ensure
our approach is consistent.

Work Ordered Item No. 3 is necessary to ensure that a Qualified Person is involved to provide a
proper environmental site assessment so that the conditions of the Site are understood and are
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being managed properly. This plan will be reviewed by the Ministry and it is expected that this
environmental site assessment will commence in the spring of 2011.

Work Ordered Item No. 4 is necessary to provide sufficient controls to ensure no illegal waste
disposal occurs at the Site and that all filling activity is controlled.

Work Ordered ltem No. 5 regarding noise, dust and truck traffic, is regulated by Clarington and
others, but I require this information so as to ensure that these potential emissions are also
properly managed.

Offence(s)

Suspected Violation(syOffence(s):
Act - Regulstion - Saction,
Deacription
{Genaral Offence}

16

Steve Elford

Provincial Officer

Badge Number: 1184

Date: 2011/04/06

District Office: York Durham District Office
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QGanaraska

General Conditions

1. That all works are subject to provincial, federal and municipal statues,
regulations, and by-laws.

2. That this permit does not confer upon you any right to occupy, develop, or flood
lands owned by other persons or agencies without permission.

3. That the applicant maintains and complies with the local drainage requirements
of the Municipality.

4. That nothing herein authorizes any person to carry on any work or undertaking,
which may result in the harmful alteration, disruption or destruction of fish habitat
or any fishery.

Note: It is the responsibility of the owner and their agent(s)/contractors to take all
reasonable steps to minimize any potential hazards and risks that may
cccur during the proposed works.

Note: It is the responsibility of the owner and/or their agents to carry out the
works in accordance with the above conditions. Failure to do so may
result in action taken in accordance with the provisions under Section 28
of the Conservation Authorities Act.

Caution: The G.R.C.A. assumes no liability for any losses or damages associated
with these works or that may occur as a result of failure to carry out the
above noted conditions.

Notice;

Section 28 of the Conservation Authorities Act, Chapter C27, RSO 1980 provides the following penalties:

(16) Every person who contravenes a regulation made under subsection (1) is guilty of an offence and on

conviction is liable to a fine of not more than $10,000 or to a term of impriscnment of not mere than three

months.

(17) In addition to any other remedy or penalty provided by law, the court, upon making a conviction under

subsection (16) may order the person convicted to,

c) remove, at that person’s expense, any development within such reasonable time as the court orders: and

d) rehabilitate any watercourse or wetland in the manner and within the time the court crders.

(20) If a person does not comply with an order made under subsection {17), the autherity having jurisdiction may,
in the case of a development, have it removed and, in the case of a watercourse or wetland, have it
rehabilitated.

{21) The person convicted is liable for the cost of a removal or rehabilitation under subsection and the amount is
recoverable by the authority by action in a court of competent jurisdiction.
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