Motion for Council consideration November 26, 2012

At the Council meeting of 10/29/12 Councillor Schaefer put forward the following Motion regarding
concerns with the placement of fill and “Amending the existing Aeronautics Act and Regulation of the
Construction of New or Expanded Aerodromes,” seconded by Councillor Mortelliti.

Whereas municipalities have authority under the Municipal Act to enact regulatory bylaws in respect of
a wide range of activities;

Whereas, on occasion, municipal bylaws may impact subject matters that are within the jurisdiction of
the provincial or federal government;

Whereas the principle of interjurisdictional immunity is often cited to assert that municipal bylaws do
not apply to matters that are within the jurisdiction of the provincial or federal government, including in
recent months in the context of aerodromes that are subject to federal government authority and the
enforcement of municipal site alteration (fill and grading) bylaws;

Whereas it is now well established that the application of the principle of inerjurisdictional immunity
does not necessarily result in an inability by municipalities to enforce their bylaws;

Whereas municipalities and Conservation Authorities, in addition to protecting their citizens, have
responsibility to protect waters sources in their area including the 32 municipalities charged with the
protection of the aquifers, well heads and cold water streams in the Oak Ridges Moraine (ORM) under
the Oak Ridges Moraine Conservation Plan;

Whereas municipalities rely on their regulatory bylaws, such as site alteration bylaws, to protect their
citizens and the physical environment in general and water sources in particular;

Whereas Township of King and other rural municipalities in Ontario are fiscally challenged to meet the
needs of their communities and are seeking to eliminate waste and duplication of work processes;

Whereas there is a projection of a significant displacement of soil within at least one urban municipality

(City of Toronto) adjacent to ORM, as new infrastructure is built such as subways and light rail transit, as
well as the redevelopment of Brownfields, and that sustainable management of the displaced soils could
increase cost for the City’s developers and builders;

Whereas such deposition of displaced soils represents a risk to the water sources in the area of
placement and hence requires due assessment and possible remediation;

Whereas the operation of such aerodromes do fall within the authority of Minister of Transport,
Infrastructure and Communities;

Whereas the Aeronautics Act does not require the owners of land intending to construct and/or expand
aerodromes to consult with the host municipality;



Whereas other federal government agencies, such as the CRTC do have a protocol for municipal
consultation prior to approving applications for such things as telecommunications towers;

Whereas neither the Governor in Council nor the Minister of Transport, Infrastructure and Communities
has authority under the Aeronautics Act to regulate an aerodrome operator with respect to the use or
movement of fill unless the soil/fill has an impact on the location, safety and security of aeronautics;

Whereas several municipalities located on the Oak Ridges Moraine and several other rural
municipalities are potential hosts for aerodromes, they are each required to deal with the absence of a
Federally legislated requirement to consult with and to respect the municipal bylaws when considering
construction and/or expansion of an aerodrome and accordingly, each of these municipalities incurs
costs for legal fees and court actions to support their actions to protect aquifers, well heads and cold
water streams;

Therefore, be it resolved that:

1. King Township requests that the Minister of Transport, Infrastructure and Communities review
and amend the existing Aeronautics Act and regulations , policies and procedures such that
construction of new or expanded aerodromes is regulated in a manner that the host
municipality can execute their responsibilities to protect both their citizens and the water
sources in their jurisdictions without the encumbrance of ambiguity regarding the authority of
the Aeronautics Act and its regulations and specifically to incorporate a requirement to comply
with all relevant municipal environmental and zoning bylaws and provincial laws.

2. The Mayor be authorized and directed to submit a letter to the Minister of Transport,
Infrastructure and Communities indicating the Township of King’s request.

3. That this resolution be circulated to York Region and its lower tier municipalities seeking their
support as well as to the Greater Toronto Countryside Mayors Alliance municipalities;

4. The Township of King requests the Association of Municipalities of Ontario (AMO) to support the
request to the Minister of Transport, Infrastructure and Communities and to circulate and to
request support of this resolution from all Ontario Rural Municipalities.

5. The Township of King requests the Federation of Canadian Municipalities (FCM) to work with
the Minister of Transport, Infrastructure and Community to resolve these concerns.



