
~~tari~ Ministry of the Environment
Ministere de t'Environnement

Director's Order
Section 157.3 Environmental Protectlon Acl, R.S.O. 1990 Order Number
Section 76.4 Onbrio Wafer Resources Act, R.s.o. is9u 7671-8AGPMT- iSection 76.3 Pesticides Act, R.S.O. 1490

Sate Drinking Water Att, S.O.2002, t.32 (SDWA)

Section 37 Nutrient Management Act, coos, s.o. aoo~ Incident Report No.
4072-BfiARON

?v: 22419b0 Ontario Inc.
l34?] Lakeridge Rd
Scugog. Ontario; LOB ] B(1
G anada

Site: ] 3471 Lakeridge Rd
Scagog; Regional Municipa)in° of T~utha.m

Pursuant to my auihority under EPA Section ) 57.3(5).) order ~~ou io do the iollo»°ing~

Response to Request
1 have re~~iewed the requests for rcvievv and stagy° b.° she llire.~tor dated ?~9arch 8; 2Q1 ] and ?vSarcl~
9. ?4l l from ~lr. John Tidbatl oSMiller Thomson LLP (collec.tivel~~. Zhe Revie~~+ Rec~i~estsj. The
Reviei~+ Requests related to the attached Provincial Qf}'icer's OTdel No. 7671-8AGPMT
(Amendment ~'o. 3) (Order) issued by Provincial OfficeT David Fisher on ?Vfarch 7.201 ] ~o
?2a]960 ~merio lnc. carrying on business as Eanh~~~or?c lndustnes (Farth~vorn}. The Order is a
~re~entative measures order issued pursuam ~o subsection ] 57.1 (l) of the E»~~ironmei~ial
P~n~ecrion Acs , R.S.O. 1990. c. E. l9 {EPr~}. 7~he Re~~ie~j°Requests ask chat ]. a~ the Director.
rc~~iev+~ the to)lowtine items of the Order:

March 8.241 I

1. the requiremem that all soils be deposited in an area to v+~hich nn previous soil deposit ha.~
been made.

~9arch 9.201 l

l .the requirement to provide weekly audit sample.
2. the ~equiJement that soil sampling occw at a minimum of 25 merle intervals;
~. the requirement that additional sot? sampling be completed by ;~•4a~ch ~ l . 20l 1. and
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1 shall respond t~ each of those points belo~~~ in the "Reasons for Response" portion of this
L?irector's Order.

)n addition to reviewing the Review Requests. ]have reviewed the Order including the reasons
for the Order. l ha~~e also discussed the Order with the issuine officer.

As ]indicated to j9r. Tidball in a te)ephone 4oice message on Malch l6. 2011. 1 ha4e decided
that the Older should not be revoked or amended but that it should be confirmed.

Clause (~) of subsection 157.3(5) of the LPA pro~~ides that the Director mad°; by order,- confirm
or alter an order of a provincial officer. Subsection 157.3(bj provides that foi the purposes of
~ub~ection 15i.3~~) the Director ma•' substitu~e his or het o~~~n opinion for that of the pJOvincial
officer.

\;'orf: Ordrrrd

Pwsuant to clause (b) of subsection 157. ~ (5} of the EPA,) hereb~~. b~~ order; confirm the Utder
(attached) in its entiren~.

REQUES7 FOR )~EARl~G
1'ou may requur a hearing before the Envuorunent~l Revie~~• Tribunal il. ~+iihu~ J ~ da~•s of ~en~ire o! Chia order. ~•ou
ser~~e ►+ti~nrn novice of vout aFFea) an the ET,~:~o.~ut;ent~1 }tevyr~~~ Tribunal sod the Durcwt. ~`oiu nonce must stale
the pinions nl t!;e orcer (or which a hearing is requue~ ano the founds on ~~~hich ~~ou ►ntend to rely at the hearing.
Except E~~ lea~~ of ~,e E.nvirorunental Revie~~ Tribunal. you are not enu~led so apFeal a pnnion of the order ~~r to
rely on mounds o1 appea) that are not siaied in the nonce requuin¢ the heor;n~ L'nle~s slaved b~~ t1~e EnvuoiunertaJ
Re~~ie~~ Tnbun~l. the older i~ ef~ec~ive b~~m the ciaie of ~cr~•ice.

11'nnen nonce rrouirine a hed►inF must b~ ser~•ed p~nonalh~ o~ b~ mail upon

7~he Secretan• and Uurctoi
En~•uor~eatz) Revieti~ Tribunal ,'~]m~~v.~ of the I:nvuonment
655 Bay Soeet. )5~ Floor 5th Flarn
Totonio OIL ~:U \~~e~mey Rd 5
MSG ]f.~ Atd~ O:~' L)S 7)S

Fay 1905~i?7•S6U:

~~'here ~ervire i~ made b~• mail. the cen~ice shall be deemed io be made nn the fifth da~~ after the date of mailu3~ aed
the time !o~ lequuing a bearing is nay extended b.' choosing ser~zce h~~ maiL

FOR )`OL'A )1FOR~1ATl0~
The procedwe~ c~ reques~ a hearing and oibr► informaTinn provided abo~•e ue intended as a guide The leci~lat;on
should be cun~~lted (oi addicipna) derails and accura~e reference

Reasons Jor )response
Since receipt of the Revie~~ Requests. the following key e~~znts have taken place:

-- - a n arc .: ,pursuant ~o su section l ._ (4 of she PA, l ordered in •~~riiine a tta•- of
pan of the O~de~ ]tern To. l3 requirement.
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b) On March 11.20] 1 and effective I~~arch ]4, 2011 the Superior Court of Justice - Ontario
granted the 7o~vnship of Scugog's Motion for an imerlocutory injunction.

c) Since March 14: 20l ] Earthworx has not been accepting soil at the site.

d) On March 3 5: 20l l ; Earthworx submitted to the Provincial Officer the Pha.~e 11
Environmental Site Assessment Report prepared by its Qualified Person. l7.L_ Services ]nc.
(Phase 11 Reponj: as required by item No. 1 S of the Order, but did nit de)iver the separate plan
for additional environmental site assessment, ~~vhich vvas also required b~° Jiem 1~0. ] 5 of the
ChdeJ.

I have considered >•ow request regazdin~ the requuement in )tem No. l 3 of the Order that all
soils be dep~siiea in an area co ~~vhich no previous soil deposit has been made. be deferred until
such time as t1~e additional soil sampling and groundwater monitoring Tequiied in item INTO. ] 5 is
completed. ) ha~~e also reconsidered m~~ previous stay regarding this matter. 1 require sufficiern
time to ha~1e staff revie~~ the Phase D Report and the required em~ilonmental site assess~r~ent
plan and degermine an appropriate monitoring and sampling program as discussed further belo~~~.
1 believe tba~ this requirement should no longer he stayed but should 6e confirmed and he in
effect so ac to en~uie that sire activities do not result in situations where soil above the Table 2
criteria is co~~creei ~~+~i~h additional soil. ]t appears fiom the Phase 1) Report that additional site
assessment »ork is required on Pad ?and on Pad 3 of the site.

I believe that it ~s reasonable to increase audit soil samples to »~eek)~' until such lime that) have
confidence that the source site management pro~am is properly implemented. '11iis equally
applies to soils originating at am~ soil tr~at~nent facilih°.

doted belo~~ is n~~ decision to issue an amendment ~o phis Director's Order ~~hich will address a
mechanism fat Eanh~+~or~ ~o request a reduriion in audit sampling frequenc~~ and obtain a right
01 ap~,~eal if am such request is refused.

1~1~ith resFect to the remaining items in she ~faich 9. ?0) l request for re~~ie~+~ and sta}~.1 provide
she foUov+•ing comments relating to )tem'~o. l S of she 4rdei:

~~he Phase ]] Report included in its Conclusions and Recommendations Section 7.0 the
follo~~►~ine:

(a) additional borehole e~rilling and soil sampling in the vicinity of B}i 7. BH 8 (Pad 3) and the
remedial exravaiion at BH 14 (west ha]! of Pad 2);

(b} further subswface in~~e~tigaiion to characterize the qualih~ of fill in the east side ~f Pad 2:

(c) re-samp)ing of the g~ourtd~>>ater monitoring ~►~ells:

(d) "A groundwater mQni~oring program should he d~~eloped and implemented for the facility-."
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ding additional monitoring wells along the south (do.+-n-gradient) end of tl~e property:

~ con~ingencv plan should be prepared and implemented in conjunction with the
recommended monitoring program.''.

l agree wtith a110! these bTOad recommendations. 7~he plan for additional environmental site
assessmcn~ required under Jtem No. 1 S of the Order v+~as intended io be a doci~men~ which v~=ould
detail a specific scope of work including scheduling. 7~is was not ~TOVided but I am wi1)ing to
meet with Eanhworx and its Qualified Person to have this plan submined and finalized. Once
phis plan is submined. or in anv event by April 15, ?Ol l; ] ~vi)1 issue an amendment to phis
Director's Order regaJdinE implementation of additional environments] site assessment work
~~d time]ines. 1 believe that ground~yatel monitoring should he carried our on a quarterJ~ basis
(four times a year} commencing in Ma~~, 2Q] l . 1~1'ith respect to the ?S metre inten~al
requirement, this can also be considered and be the subject matter of my amending order.

J understand she concern shout a desire ~o ~jary the grourid~vater monitoring frequency upon
receipt of su}ficient results that demonstrate that less frequent monitoring is,justified. Jn mL
amendment to this Direc~or's Order, I plan ~a provide that Earthworx may at am rime request a
hmher review►= of she ~rot►ndwater sampling and monitoring requirements and the soil audit
sampling; and that if) do not make a decision that is agreed to by Earth~~~orx and amend my
Director's Order. Earth~~~orx ~~ould have a right of appeal as provided by the rPA_

attachments

)sued at 7arorno this 1$th da~~ of March. 20l 1.

Da~~e Fumenon
York Durham Dis~rict Office
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