
 

97 Chalk Lake Rd., 
Port Perry, ON, 

Canada,  

L9L 2C2 

 

www.osrtf.ca 

 
Ontario Ministry of Natural Resources and Forestry 

By e-mail aggregatereform@ontario.ca 

April 30, 2019 

Submission on Ontario’s Aggregate Reform 

Emptied pits and quarries are increasingly being used for the dumping of excess construction soil.  The 

excess construction soils come from excavations for houses, condo towers, subways, and other projects.  

It also comes from the rehabilitation of old industrial lands when the contaminated soil is dug up and 

trucked away.   

 

Each year 25 million cubic meters of soil1 goes looking for a place to get dumped 

and pits and quarries are not the best place to dispose of it. 

 

The Ontario Soil Regulation Task Force (OSRTF) http://osrtf.ca has been involved with the issue of excess 

soil since its formation as a volunteer non-profit in 2015 by citizens groups that had been dealing since 

2010 with the problems of the dumping of excess soil in inappropriate places.  It now speaks for over 20 

citizen groups from Clarington, to Ramara, to Chatsworth, to Grimsby in an arc over the greater golden 

horseshoe.  Its leaders have taken several professional training sessions on soil contamination.  Its 

members were instrumental in court cases and a federal legislative amendment that closed the federal 

aerodrome loopholes that were used at several sites.  OSRTF has produced a peer reviewed model 

municipal site alteration by-law and presented to many town councils to improve their by-laws and was 

involved in OMB and the Normal Farm Practices Protection Board hearings in support of those by-laws.  

It was OSRTF members who pressed their MPP to initiate the review that has ultimately led to MECP’s 

proposed soil regulations.  OSRTF has been involved with MECP in the policy review and the 

development of the regulations through the regular meetings of the Excess Soil Engagement Group.  The 

map on the next page locates soil dump sites at aggregate pits, aerodromes, and other locations that 

OSRTF members have located by following trucks or monitoring media reports.  The clustering of sites is 

only because of a diligent member in that area.  It is from this experience that OSRTF offers the 

following comments on this latest review of the Aggregate Resources Act (ARA).   

                                                             
1 2017 UPDATE: QUANTIFICATION of Excess Construction Soils in Ontario, Residential and Civil Construction 
Alliance of Ontario; April 2017 
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OSRTF does believe that the rehabilitation of pits and quarries is desirable to return the land to another 

productive use.  The present ARA policy of greening the emptied pit with onsite topsoil or a minimum 

importation of Table 1 soil does a good job of returning the land to development as in the Wyndance 

Estate Homes in Coppin’s Corner, or agriculture, or to a natural appearance such as Kerncliff Park2 in 

Burlington.  However, OSRTF is seeing increasing pressure, before and after the surrender of the licence, 

to fill the pits with excess construction soil up to the original grade.  This is problematic. 

 The residents who put up with the truck traffic, dust, and noise during the extraction from the 

pit, do not want to endure the same types of quality of life concerns during rehabilitation of the 

pit.  Several hundred trucks a day 

can rumble down a rural road to a 

single dump site.   

 Rural residents also become 

concerned that the incoming soil 

could contaminate the ground 

water aquifer and their drinking 

water wells.  Not only are they 

concerned about their health, but 

also about losing the value of their 

properties if their water becomes 

non-potable. 

 While levies are paid for the extracted loads to compensate municipalities for wear and tear on 

the roads, no such levies are paid on the incoming loads.  While it is possible for a municipality 

to collect fees under a site alteration permit, this can not occur if the pit is still under the ARA. 

 

                                                             
2 Wetland Rehabilitation – Surrendered Aggregate Sites in Ontario’s Provincial Plan Areas; Ontario Stone, Sand & 
Gravel Association; August 15, 2017. 



 
 
 
Filling pits back to the original grade can be very lucrative to the soil brokers, even more so (up to 

$6000/load3) if the soil is contaminated, but the costs are borne by the local residents and rural 

municipalities. 

Contaminated soil is a real concern with respect to pits and quarries that have been excavated to near 

the water table or below it.  This is especially a worry when the surrounding soil is porous sand and 

gravel providing a quick pathway to neighbouring wells. 

 Soil brought in to reform an old gravel pit in Kawartha to agricultural use was tested by MOE to 

be contaminated4.  The soil came from a soil remediation site operating under an Environmental 

Compliance Approval.   

 Another rehabilitated gravel pit neighbouring the Natural Core Area of the Oak Ridges Moraine 

has, amongst other exceedances, free cyanide in the soil at 3000 times the limit5.  Cyanide is 

now in the groundwater.  The reports from the source sites had indicated that the soil had been 

independently assessed to be within the limits.   

 After accepting a few loads of clean fill for a parking pad, a homeowner found his well 

contaminated with a carcinogen and he no longer drinks from it6. He had obtained the proper 

permits from the municipality and the source sites had been checked but on-site sampling by an 

independent company showed heavy contamination. 

 One site of over a million cubic meters of soil in the Greenbelt’s Protected Countryside was 

found, when tested, to have contaminants of potential concern, with some concentrations not 

protective of the soil to groundwater pathway. The site had been well-monitored with 

professional oversight by a reputable third party, a public liaison committee, published source 

site reports, a scientific monitoring study, the full attention of the municipality, and a 

cooperative owner.  However, a new town council ordered on-site borehole testing that found 

22 of 45 samples over the limits for contamination.  There is now a million dollar lawsuit over 

the cleanup costs7.   

The testing and monitoring that has been done to ensure that the natural and human environment does 

not get contaminated has not been adequate, as the examples above can demonstrate.  It is unlikely to 

improve. 

 OSRTF has noted that the environmental compliance approvals from the MECP for soil 

remediation sites are being amended to lessen MECP oversight and to allow remediated soil to 

go to more sensitive areas. 

                                                             
3 Site Alteration By-Laws and the Dirty Business Of “Clean” Fill; Charles M. Loopstra; International Municipal 
Lawyers Association (IMLA) Conference; Toronto; 2014 
4
 Letter July 25, 2015 to City of Kawartha Lakes from Ministry of the Environment – Peterborough District Office. 

5 Supplementary Phase II Environmental Site Assessment Report - Earthworx Industries Inc.; D.L. Services Inc.; 
2012-02-15 
6 Soil excavation can be a dirty business; by John Lorinc, The Globe and Mail. ;Feb 19, 2012 
7 Scugog launches $105 million lawsuit to cover costs of cleaning up Greenbank airport site; by Chris Hall; 
DurhamRegion.com; 2017-04-19 



 
 
 

 Because of the very lucrative profits that can be made if regulations are ignored, organized 

crime is in the soil movement business8.  They are not likely to neither maintain accurate records 

nor to self-regulate. 

 Compliance monitoring by MNRF for aggregate pits and MECP for excess soil has not been 

adequate up to now.  It is not uncommon for one inspector to be in charge of over 300 

aggregate sites.   With the budget cuts that have been proposed for the Ministries, compliance 

monitoring and enforcement is likely to be even less.  

A high degree of oversight is necessary to protect groundwater when excess 

construction soil is imported to a rehabilitate a pit or quarry. 

Excess construction soil must not be used where there is an easy path to 

groundwater. 

 

“Red Tape” has two components.  Bureaucracy, in any large organization, can be pedantic, slow, 

cumbersome, and inefficient.  That red tape can be reduced and improved upon.  In some instances it 

may require additional resources to design streamlined procedures and to have sufficient staff for 

prompt service.  The other component of the red tape is its objective to protect human health and 

economy.  That is why there are inspectors at the abattoirs and oversight of the banks.  It was reduction 

of that component of red tape that led to the financial crash, the deaths in Walkerton and likely the 

deaths in the Max 8 crashes.  At the meetings of the MECP’s Excess Soil Engagement Group and a recent 

soil symposium, it was the construction and excavation industry, as well as the public, which called for 

clear regulations and enhanced enforcement9.   

Regulations were put in place to protect the public interest. 

 

Others have proposed that the regulations for quality of soil used in pit rehabilitation follow the MECP 

proposed soil regulations rather than the ARA policy.  If the MECP soil regulations are put into effect 

without substantial changes from what had been proposed in 2018, OSRTF would be in agreement.  

However, until the soil regulations are in place with adequate monitoring and enforcement resources, 

the Table 1 soil criteria for pit remediation must be maintained to protect human health and property. 

Effective MECP soil regulations supported by strong enforcement could replace 

the Table 1 criteria. 

 

                                                             
8 a) Une organisation criminelle dans l'ombre de plusieurs grands chantiers, by Vincent Larouche, La Presse; 2018-
03-12 
b) GTA building boom spawns shadowy 'black market' for waste soil, Michael Smee, CBC News; 2018-08-13 
c) The mobster, the fraudster and the $110-million-a-month construction business: The story of a Hamilton 
company’s alleged scam, by Steve Buist, The Hamilton Spectator; 2019-04-27 
9 2018 Ontario Excess Soil Symposium Key Themes - A summary of key themes and resources from the 2018 
Ontario Excess Soil Symposium held on November 28, 2018 in Ajax, ON.; Canadian Urban Institute 



 
 
 
There has been some discussion of a desire to override environmental and local concerns to have the 

aggregate pits close to market to reduce haulage costs and greenhouse gases.  If that logic is to be 

followed to reduce haulage costs and greenhouse gases then the excess construction soil should be kept 

close to its source in Toronto and other development areas rather than be trucked over 100 kilometres 

to an empty aggregate pit in rural Ontario.   

Excess construction soil should be dealt with near its source, not at a distant pit. 

In your review of the Aggregate Resources Act, please consider these comments and think of the citizens 

living near pits and quarries.  

 

Yours sincerely, 

 

 

 

Ian McLaurin 

OSRTF 

ian.mclaurin@osrtf.ca 

www.osrtf.ca 


