
 
 
Comment on the Made-in-Ontario Environment Plan  https://ero.ontario.ca/notice/013-4208  
 
These comments relate to the Clean Soil component of the Made-in-Ontario Environment Plan.  The 
Ontario Soil Regulation Task Force (OSRTF) has been involved with the issue of excess soil since its 
formation in 2015 by citizens groups that had been dealing since 2010 with the problems of the 
dumping of excess soil in inappropriate places.  Attached is a map of receive sites or soil dump sites that 
OSRTF members have located by following trucks and monitoring municipal permits.  The clustering of 
sites is only because of a diligent member in those areas.  We suspect that there must be many more to 
be able to get rid of 25 million cubic meters of soil every year.  
 
The Greater Toronto Area is experiencing some of the most rapid growth in North America with highway 
expansions, new subway projects, and condo developments. More soil is being excavated than ever 
before.  Just one excavation project could produce 150,000 truckloads of dirt to be dumped somewhere. 
Some of it may be virgin soil but in 2001 the Brownfield Act reduced the environmental liabilities for the 
redevelopment of potentially polluted land.  The Brownfield Regulations (O. Reg. 153/04) specify the 
degree of soil contamination permissible for the proposed new use of the brownfield. Any soil 
contaminated above this limit is dug out and disposed of.  The soil may be contaminated with 
petroleum, heavy metals, or other toxins.  The regulation does not require the excavated soil to be 
tracked to a suitable disposition.  Some of this contaminated soil is added to the stream of dirt leaving 
the cities. The GTA produces 25 million cubic tonnes of excess dirt per year. That’s two and half million 
truckloads heading out looking for a place to dump.  Enough soil to build a hill almost 300 meters high 
every year or, at one metre deep, covers 2500 hectares each year.  At a single commercial fill dump site 
there has been a truck every minute of the workday.  The neighbours of such a site, who had expected a 
quiet rural surrounding, have their quality of life reduced through the heavy truck traffic, dust, and noise 
and the potential of environmental contamination of their air and water.  
 
The high cost to an excavating company of dealing with contaminated soil creates a very strong 
incentive to pass it off as clean fill. The legal firm of Loopstra Nixon quotes "…every load of hazardous 
soil dumped illegally is worth as much as $6000 in saved tipping fees." Soil brought in to reform an old 
gravel pit in Kawartha to agricultural use was tested by MOE to be contaminated.  One dumpsite 
neighbouring the Natural Core Area of the Oak Ridges Moraine has, amongst other exceedances, free 
cyanide at 3000 times the limit despite the fact that the reports from the source sites indicated that the 
soil had been independently assessed to be within the limits. Remediated soil brought in to a sheep 
farm turned out to be toxic to sheep.  After accepting a few loads of clean fill for a parking pad, a 
homeowner found his water well contaminated with a carcinogen and he no longer drinks from it. He 
had obtained the proper permits from the municipality and the source sites had been checked.  One site 
of over a million cubic meters of soil in the Greenbelt’s Protected Countryside was found, when tested, 
to have contaminants of potential concern, with some concentrations not protective of the soil to 
groundwater pathway. The site had been well-monitored with professional oversight by a reputable 
third party, a public liaison committee, published source site reports, a scientific monitoring study, the 
full attention of the municipality, and a cooperative owner. Several had said it was a model of how 
commercial fill sites are to be operated. However, borehole testing found 22 of 45 samples over the 
limits for contamination.  The town is now seeking 100 million dollars from the operator to clean up the 
site.  
 

How can it be possible that soil deemed by the provincial government’s environment 
department to be too polluted to sit under a parking lot in the city ends up on farmers’ 

fields that grow our food and over groundwater aquifers that supply our drinking water? 
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OSRTF is a not-for-profit corporation run by volunteers.  It now speaks for over 20 citizen groups from 
Clarington, to Ramara, to Chatsworth, to Grimsby in an arc over the golden horseshoe.  Its leaders have 
taken several professional training sessions on soil contamination.  Its members were instrumental in 
court cases and a federal legislative amendment that closed the federal aerodrome loopholes that were 
used at several soil dump sites.  OSRTF has produced a peer reviewed model municipal site alteration 
by-law and presented to many town councils to improve their by-laws and has been involved in OMB 
and the Normal Farm Practices Protection Board hearings in support of those by-laws.  It was OSRTF 
members who pressed their MPP to initiate the review that has ultimately led to Ontario developing an 
Excess Soil Management Policy Framework.   OSRTF has been involved with Ministry of the Environment, 
Conservation and Parks in the policy review and the development of draft soil regulations through the 
regular meetings of the Excess Soil Engagement Group.   
 
The problems of excess soil touch on several aspects of the Made-in-Ontario Environment Plan.   
 
Strong Enforcement 
We feel that many of the problems caused by excess soil could have been avoided if there had been 
stronger enforcement by the ministry to provide a disincentive to so much of the dig-and-dump that we 
have seen.  The smaller rural municipalities do not have the resources to monitor the dump sites and 
enforce their by-laws.  The involvement of organized crime, as reported in Quebec and by the Lake 
Simcoe Region Conservation Authority, makes enforcement especially challenging.  Strong enforcement 
would be welcomed by our members and the majority of excavation operators that try to operate by 
the rules but are undercut by those that do not. 
 
Reporting Pollution 
Our members who have used the existing spill reporting system to report suspected dumping of 
contaminated soil have been disappointed in the response.  A better reporting system is necessary, and 
if linked with increased enforcement, would reduce illegal dumping. 
 
Source Water Protection 
The protection of groundwater is a particular concern of OSRTF.  A groundwater aquifer contaminated 
by leaching through contaminated soil destroys the viability of a rural neighbourhood.  OSRTF has 
documented several cases where soil that has paper reporting it to be clean has turned out upon in situ 
testing at the receiving soil dump to be sufficiently contaminated to be a threat to the groundwater.  
Excess soil with a potential to be contaminated, for example, from a brownfield, should not be 
permitted in a source water protection area, no matter what the accompanying test reports might say. 
 
Climate Change and Greenhouse Gasses 
As the Residential and Civil Construction Alliance of Ontario has documented, trucking loads of excess 
soil a hundred kilometers or more for disposal generates a significant amount of carbon dioxide.  Our 
experience has been that soil is trucked long distances from Toronto to find dump sites in municipalities 
that have weak by-laws and/or lax enforcement.  Uniform regulation throughout Ontario and stronger 
enforcement would reduce the greenhouse gas caused by the movement of excess soil. 
 
Make Polluters Pay 
Under the dig-and-dump system, it is the rural landowner that has the responsibility of cleaning up 
contaminated soil deposited on his/her land.  The owner of the source site drops their responsibility for 
the soil and any pollution in it as soon as the trucks leave their site.  The source municipality gets lower 
cost development while the receiving municipality has the expense of monitoring, enforcement, and 



cleanup of the receiving sites.  The Excess Soil Management Policy Framework and the draft soil 
regulations propose that it is the source site that maintains the responsibility of the soil through to the 
ultimate deposition.  OSRTF supports this application of the policy for polluters to pay.   
 
Protect Wetlands 
For the simple reasons that wetlands have little economic value to the landowner and it is easier to 
dump into a depression, wetlands are common locations for illegal soil dumps.  Better regulation of 
excess soil dumps would protect wetlands. 
 
Invasive Species 
When soil is transported from the source site, plant seeds and root nodes travel along and can sprout at 
the receiving site, which is often left uncovered to create an excellent growing condition for invasive 
weed species.  The regulations or guidelines for receiving sites should promote native ground cover to 
limit the ability of invasive or weed species to take hold. 
 
Clean Air 
Excess soil handling affects air quality.  There is the exhaust from the trucks and the dust from the soil 
movement at the source and receiving sites.  As well as the known health impacts of fine soot and dust 
particles, contaminated soil can put dangerous chemicals into the air as particles or vapours. 
 
Clean Water 
Aside from the deposition of soil, and any contaminates it may have, into wetlands and surface waters, 
leaching through to the groundwater affects drinking water.   
 
Clean Soil 
OSRTF supports the efforts that MECP has made in producing the Excess Soil Management Policy 
Framework and the draft soil regulations.  Our comments on the draft soil regulations were submitted 
through the ERO for #013-2774 in June of 2018.  The detailed comments submitted then are attached to 
this submission.    
 
The Actions proposed in the Made-In-Ontario Environment Plan for Clean Soil are for revised Brownfield 
regulations, safer reuse of excess soil, and increased enforcement of illegal dumping.   
 
It is the soils from brownfields that are of the most concern to the public.  The biggest weakness of the 
existing brownfield legislation and regulations is all the emphasis is on the soil at the brownfield but not 
on the management of the soil that leaves the brownfield.  The soil may go through a soil processing site 
to be “cleaned” but soil treatments are known to be very unreliable.   
 
The comments OSRTF submitted for the draft soil regulations are summarized as follows: 

 The definition of soil is problematic. 

 An instrument with less stringent requirements should not be allowed. 

 There must be a public registry of the receive sites. 

 The source responsibility must be on the land owner, not the project manager. 

 The definition of environmentally sensitive areas must include areas of high aquifer vulnerability 
and source water protection areas. 

 Brownfield soils from processing facilities must be kept out of environmentally sensitive areas.  
The supporting information for these comments and the detailed line-by-line review of the draft soil 
regulations are in the attached reports. 
 



This past November in Ajax over 200 people from industry, municipalities, and those representing the 
common citizens attended the 2018 Ontario Excess Soil Symposium from which the key themes were: 
• There is broad interest in a Provincial Excess Soil Regulation 
• Local reuse is best 
• Municipalities should have up-to-date site alteration and fill by-laws 
• Innovation and technology are supporting the reuse of excess soil in Ontario. 
• Salt-impacted soil currently presents a reuse challenge 
• Improving soil quality can provide benefits 
• Reducing illegal fill dumping requires a multi-faceted approach 
• Knowledge-sharing and collaboration is key to effective and beneficial excess soil reuse 
 
Of particular note, some businesses are already applying the draft regulations to their operations.  With 
the few suggestions that we have made, OSRTF supports the draft soil regulations and would not like to 
see them weakened to make soil “reuse” and brownfield development easier.  
 
Illegal dumping is a very big problem for the neighbours of the soil dump sites and the rural 
municipalities dealing with them.  It will take a coordinated effort by MECP, municipalities, the police, 
and the courts to monitor, enforce and prosecute to protect the environment and the wellbeing of 
Ontario’s citizens.  Our members have been verbally threatened and subjected to expensive SLAPP 
(Strategic Litigation Against Public Participation) litigation when bringing illegal or improper soil dumping 
to the attention of the media, public, and governments.  The power of the provincial government is 
needed to bring illegal dumping under control to protect the rural communities.  
 
The Ontario Soil Regulation Task Force can provide additional supporting references or information.  We 
look forward to better management of Ontario’s excess soil. 
 
 


