OSRTF Comments on Draft Agreement
Date submitted: April 16th 2016
Submitted as “Correspondence to Council” by: Carmela Marshall, Director OSRTF
To Members of Council and Staff of the Town of New Tecumseth,
OSRTF applauds Council’s decision to regulate fill activities at the Tottenham Airfield. We have
had an opportunity to review the draft agreement and accompanying schedules. We have
noted some serious issues and omissions in the agreement. We have listed these concerns in
this report along with some recommendations for strengthening the agreement. We believe
the objectives listed in Section 4 of the draft agreement are sound; however the agreement
itself falls short of fulfilling these objectives. We ask that you seriously consider incorporating
these recommendations into the agreement in order fulfill your obligation to protect your
citizens and the environment.
Sincerely,
Carmela Marshall
OSRTF
Review Highlights of Draft Agreement and Schedules by OSRTF
1) Term of Agreement:
Regarding Section 8 of the Draft Agreement, a three year term with extensions on the “same terms
and conditions” is not recommended. The province has come out with a draft soil policy framework
and recommended policy actions which could have a significant impact on municipal by-laws in terms
of informing appropriate soil quality parameters, appropriate audit testing procedures and frequency
of testing, etc. The Town needs the flexibility to amend any agreement taking into consideration new
developments in the province in this regards. 1 year or 6 month terms are more consistent with many
other southern Ontario site-alteration by-laws and are reasonable in this case. OSRTF feels a 3 year
term with the “same terms and conditions” for any extension is completely inappropriate and not
protective of the Town, residents or the environment. We do not support this condition and
respectfully request the Town include a 1 year term with a possibility for renewal based on the
compliance history of the proponent the preceding year. The Town had the right to make any
amendments at the time of renewal, major or minor, as deemed appropriate and reasonable.
2) Soil Quality :
a) Table 2 and Table 4 are not appropriate for this “environmentally sensitive site”. If the MOECC
Tables are going to be used, Table 1 is the appropriate Table considering the principles in O. Reg.
153/04. Agreeing to these Tables, especially without a comprehensive risk assessment, is contrary
to the recommendations in the MOECC BMP and contrary to O. Reg. 153/04 principles.
Respectfully, it is misguided and misinformed. Please see Appendix A below regarding the rationale
for Table 1.

b) The plan for dealing with inappropriate soil is not strong enough. The first step should be to
remove the soil that does not meet the standard.
c)

Allowing salt impacted at the receiving site, i.e. allowing elevated SAR and EC as per Section 2. 3.c)
of Schedule 1 is not appropriate. OSRTF has been in contact with both the MOECC and MNR on this
point and both have indicated that impacts to groundwater regarding salt impacted soils were not
considered when the MNR policy regarding the same was put in place. The precautionary principle
should apply and no salt impacted soils should be allowed to be imparted to the site.

The Town would not be stopping TAC from importing “clean soils” with these conditions. OSRTF’s
informed belief is that these are reasonable and fair conditions that can be easily defended.
3) Soil from Soil Treatment Facilities
The Tottenham Airfield Site should not be accepting soils from any soil treatment facility. This
prohibition should be included in the agreement with TAC.
The most recent Compliance Approvals (CA) for these types of facilities typically include a condition
that prohibits export of processed soils to “environmentally sensitive areas”, as defined in O.Reg.
153/04.
The TAC airfield is located in an “environmentally sensitive area” as defied in O. Reg. 153/04.
OSRTF will provide the Town with the most recently issued Environmental Compliance Approvals for
several soil remediation facilities in the province. Some of these facilities are owned by GFL who also
recently purchased Green Soils which we understand currently ships to TAC.
The Green Soils Compliance approval is dated and is going to be updated shortly according to MOECC
staff. MOECC staff have informed OSRTF that this prohibition would most likely be included in
amendments to the Green Soils compliance approval as, although each CA is drafted on a site specific
basis, the MOECC does try and ensure consistency as you can see with a review of the ECAs that will be
provided to you.
As the Town is now aware that it is the practice of the MOECC, when detailing soil re-use conditions for
soil treatment facilities treating petroleum hydrocarbon impacted soils, to prohibit export of soils from
these facilities to environmentally sensitive sites, it would be completely defensible to include this
prohibition in the agreement in a proactive manner.
It is also worth mentioning, that the MOECC has made it clear that it is the municipality that dictates
what soil quality they will allow and where they will allow it. References to this principle can be found
in the CAs of these soil treatment facilities, in the MOECC BMP and in the new draft soil policy
framework.
Dictating the quality of soils and who you will accept soils from is completely within the Town’s power.
We believe there is enough documentation that exits to defend this right if challenged.

4) Fee structure:
The .50 cents per cubic metre is not enough and not at all consistent with many of the new by-laws on
site alteration. The funds are needed by the Town to do proper monitoring, quality control checks,
testing and peer review. OSRTF feels the tipping fee is not representative of the funds the Town will
need in order to ensure proper review and Town testing of the fill quality. OSRTF recommends $2.00
per cubic metre as a minimum. The OSRTF rationale document lists some recommended municipal
enforcement responsibilities (Please see Appendix B in this report). We respectfully request the Town
perform these tasks when large scale fill agreements of this kind are approved, especially of this size
scale and scope. This would be due diligence on the Town’s part.
5) Security deposit:
OSRTF feels the 1 million dollar letter of credit would not be enough to deal with complications that
may arise based on reports and evidence OSRTF has researched regarding the cost to remove
unacceptable fill materials (should the owner be unwilling or unable to do so).
6) The Audit Testing Protocol: Schedule 1 Section 7, and Schedule B
OSRTF feels this program is not comprehensive, not proactive and has several serious issues.




Testing should be done on the trucks when they come in instead of at the end of the month.
With an operation of this size, “sniffers” should be used on all loads coming in.
The location dumped loads from which audit samples were taken should be recorded using GPS
so that it can be found after the test results come in.





Loads form different source sites should be segregated on site as per MOECC BMP.
The entire load should be removed when the audit tests come back with any exceedances.
Confirmatory sampling should happen after removal as per the requirement in Reg. 153/04 for
confirmatory sampling, as no other guidance is available in this regard.



No further soil should be shipped from the source site until more testing is done at the source
to indicate reaming soils meet the standards.



If there are multiple bad audit tests, the receiving site should have their approval removed (3
strikes you are out kind of deal). Town staff should have the right to give or remove approval
for any source site.
We recommend a minimum of at least 1 test per source site per day when the trucks arrive at
the receiving site(and at least 1 test per day at the receiving site per biocell or biopile-however
this should not apply as soils from biopiles and biocells should not be imported to this site-see
point 3 above.) The Town should be cc’d on the testing results directly from the laboratory.
The last line in Schedule 1, Section 7 should be removed and replaced with, “TAC
acknowledges that the Town may collect audit samples of soil on a daily or weekly basis in
order to ensure the BMPP is proceeding as planned……samples may be collected from trucks
once their loads have been deposited or from test pits or in a manner deemed appropriate by
the Town’s consultant..”-or something to that effect. The Town should not be limited to taking





audit samples as per the current “protocol and BMPP” as this would limit them to testing at the
end of the month by way of test pit only and would limit the numbers of samples they could
submit for testing, etc.
7) Details in the Development Plan:
The Site Plan should list the volume of sol still required and the proponents should be held accountable
to that, if a reasonable volume, and not be permitted to change it at some time further along the
project. It has been almost 4 years since the new owners purchased the property. It is reasonable to
expect a final reasonable plan is established.
The last line of Schedule 4 should be deleted. It is not appropriate and would essentially allow the
operation to continue indefinitely. The line should read, “the owner shall follow the site plan at all
times”.
Furthermore, the wording in the Schedule 4 makes no mention of Town approval or the extent to
which updates can be made-major or minor? It is completely inappropriate and also does not reconcile
to the second paragraph of Section 37 of the agreement, where Town staff or council approval is
necessary for amendments.
Has the final site plan been shared with the community? May we have the CAD version?
8) Past activities:
Past activities (and potential adverse effects from past activities) are being essentially ignored with
no possibility for the Township to investigate previously deposited soils (i.e., when Palmisano managed
the fill importation) due to restrictive conditions in the draft agreement, specifically Section 7 of the
draft. The Town should have the right to do any kind of audit testing it deems appropriate.
As TAC has indicated that Table 2 and Table 4 are appropriate for this site (OSRTF disagrees), it would
be reasonable to expect an investigation of the soil imported to the site prior to when the lands
changed hands. Soil management activities in the past, and indeed for several months after the current
owner purchased the property, were extremely lacking in terms of recommend action items contained
in the MOCC BMP. These actions are recommended in order to ensure the protection of people and
the environment. OSRTF has discovered, through its research of several contaminated large scale fill
sites, that a table top review of incoming loads is not sufficient to address potential soil contamination
issues and that independent testing is critical.
Groundwater monitoring is a good practice, however it is essentially reactionary as when groundwater
contamination is detected, it is very difficult if not impossible to restore. A proactive approach that
includes detection and removal (and/or refusal) of unacceptable soils is recommended and respects
the sensitive nature of these lands.

9) Corrective Action Protocol: Schedule C of Schedule 1
If unacceptable soils are encountered, the first action should be removal of those unacceptable soils.
Section (f) of Schedule C is completely inappropriate. The proponents should not be allowed to run,
what would be in essence, a soil remediation facility. There should be no remediation on site. The soil
should simply be removed. This is not unreasonable. Soil remediation facilities require a compliance
approval from the MOECC. Furthermore, these lands are not zoned for soil remediation or for soil
processing. This clause should be deleted from the agreement. As mentioned in our earlier comments,
samples should be taken from trucks and the entire load should be returned to the source site or an
approved facility if audit tests come back not meeting the approved standard.
10) Require a Complaints Protocol
There should be in place a “complaints protocol” with regular recording and reporting of any
complaints to the Township by TAC. OSRTF lists items to address in a complaint protocol in our model
large scale fill agreement. The public should have a number to call at TAC and a number to call at the
Township. The Township should investigate these complaints which, if justified, may lead to
enforcement, fines being issued, stop work orders, etc. Such complaints may include items such as
working outside of approved hours, drainage or dust offsite, etc.
11) Hours and days of operation and truck volume
The Town should further restrict the hours and days of operation. No fill should be permitted on
Saturdays as per many new municipal site alteration by-laws.
Hours of operation should be further decreased given the proximity to the neighbouring seniors
resident ad consideration should also be given to bus routes along highway 9. As per the Halton Hills
By-law, hours were restricted to 8:30-3:30 considering bus times.
Despite any permit issued by the MTO concerning number of trucks permitted, the Town has the right
to further restrict the daily volume, however does not have the right to increase the daily volume
beyond the MTO permit. Should the Town question this fact, we request the Town consult with MTO
officials for confirmation. The number of trucks per day should be limited to a maximum of 100 trucks
per day, as that is 100 trucks going in and 100 going out again. This would consider nearby residences
and citizens along the haule route while allowing operations to continue.
12) Orders, Revocation and Penalties
There needs to be a motivation to comply. The agreement should include clear wording on orders to
discontinue activity and permit revocation. There appears to be too much allowance for continued
breaches. We give some recommendations to address these issues further on in our comments when
we address these sections of the Agreement.

The following are more detailed recommendations and concerns regarding specific sections in the draft and
attached schedules. We have pasted the applicable section along with our comments in red.
Draft Agreement Concerns and Recommendations

This section makes reference to a “site specific fill by-law”. Is the agreement the by-law?

There should be a line here that states: TAC shall at all times adhere to the protocol. If the Town is going to
claim there is a breach, there must be strong wording in the agreement regarding what is required of the TAC.
OSRTF has found many concerns with the soil protocol, Schedule “1”. We list these further down under
Schedule “1”.
Section 7

This is too restrictive. The Town should be able to make reasonable and fair amendments when issues come
up. If the Town’s legal counsel indicates this is not possible with the signing of such an agreement, then the
Town should sign an agreement for no more than 6 months at time so that necessary changes can be made.

As stated previously, this time line and clause (e) are completely inappropriate given the review that is going
on at the provincial level regarding excess soil management. Please see the discussion in our highlighted
comments, point 1.
It would be dsirable here to have a cluse indicatig the TA shall not allow

This section needs to be more comprehensive and it appears that the “specific provisions” discussed are not
yet inplace or have nto been given a timeline to be in place as they “will be identified in the BMPP”. OSRTF
includes comprehenisve sediment /ersoion control requriements in our model large scale fill agreement.
Section 13 above idicates that specific provisions for drainge with be identifed in the BMP , it appears that
only section 14 of schedule 1 refers to any kind fo drainage report. Section 14 schedule 1 indicates that
“current information about the property has been included in the Drainage Report attached to Scheudle 3.
Schedule 3 speaks to the MTO permit. Is there a detailed documented plan in place right now that addresses
how drainage, sediment and ersoion control are dealt with on a daily bases so as not to adversely effect
neighbouring properties? Has theis plan been reveiwed by the Town’s peer reveiwer?

We recommend including the following: “the Owner agrees to control dust, arising
from the operation of the Receiving Site on the Receiving Site, on adjacent lands and on
construction access roads to the reasonable satisfaction of the Director.”
14c) should be more simple and indicate that there shall be no fill importation to the site during any time
when wind velocity is in excess of 50 km/h and/or when Environment Canada has issued a wind warning for
the area or any other type of similar weather warning or public alert as described on the Environment Canada
Website. These may include rainfall, snowfall, thunderstorm, freezing rain, etc. alerts, etc. Please see the
Environment Canada website for Public Alerting Criteria.
These kinds of conditions affect safety on roads as well.

The Project is defined in the definitions section to indicate “fill importation”.

Therefore as we are talking about “fill importation”, the only things this section should say is that NO waste
will be permitted to be imported to the site—a definition of waste should include at a minimum: ,
construction fill, debris, refuse, plastic, glass, asphalt, rebar. It should be part of the BMPP to screen for these
items and to refuse trucks if these items are observed in the trucks. If these items are observed after the load
is dumped, the truck should be re-loaded and materials shipped back to source. The source site should be
recorded and warned. Another breach should result in the removal of the source site’s approval to import fill
to the receiving site. This can be done by the Town and it should be done by TAC. The Town needs to be
notified immediately when these kinds of breaches occur.

These should be regular and at specified times—quarterly is suggested.

We note that the list provided includes “monitoring site activities”. We assume this would include taking soil
samples. We believe soil sampling should be listed here specifically to be clear that the Township will do this
sampling on a routine basis. We speak to this later in our specific comments regarding the audit protocol and
also in our point 5 in the OSRTF Review Highlights earlier on.
Section 20 also speaks to fees and reasonable payment. As already discussed in our review highlights under
point 3, this fee structure will not cover your costs if you include comprehensive municipal peer review and
weekly/daily spot audits as we have described in our model fill management plan. This fee structure is also not
consistent with the newer municipal by-laws that have been and are currently being drafted.

Section 21 Security

A timeframe, such as 30 days, should be stated after the word “replenish.”
The very last line is a good statement that should pertain to any breach in the terms and conditions of this
Agreement.

Section 444 (1) of the Municipal Act indicates the following:
Order to discontinue activity
444. (1) If a municipality is satisfied that a contravention of a by-law of the municipality passed under this Act
has occurred, the municipality may make an order requiring the person who contravened the by-law or who
caused or permitted the contravention or the owner or occupier of the land on which the contravention
occurred to discontinue the contravening activity. 2006, c. 32, Sched. A, s. 184.
However, Section 26 of the Agreement makes no mention of the word “discontinue” save for in the title of the
section. It only mentions work to be done. If TAC is contravening terms of the agreement, and therefore the
by-law under which it was entered into, then the Town should be able to issue an order to discontinue activity
in addition to any work order. If this section does not explicitly allow for that, it should be amended to make it
so.
Also, Section 26 mentions section 144(6) which we believe has been repealed. We believe this may be a typo
in the agreement.

Section 27 Revocation of Permit

If the Town is going to include the paragraph after (h), then a maximum time limit should be stated for
compliance. However, there is concern with this phrase in that there could be repeated breaches of the same
terms or conditions and TAC, by virtue of this clause, could technically expect to be given “reasonable time”
each time it breaches the agreement. There should be a clause to ensure this does not happen. An order to
discontinue activity until the breach is corrected would be strong motivation to comply. (Examples of these
kinds of breaches would be removal of bad fill, performance of mandatory audit tests, report submission
deadlines, etc.)
If there are constant breaches of, for example, the hours of operations, or number of trucks permitted per
day, etc., what is the Town’s recourse? An order to discontinue activity would not work as well here as TAC
can say we will correct it each time. There needs to be a strong enough motivation to comply. The Town
should be able to further restrict the hours of operation and number of trucks per day in these instances as a
consequence to such repeated breaches. Fines should also be imposed for these types of breaches.

We are reviewing this section, as with other parts of the draft agreement, with our legal counsel in order to
address if further fines can be imposed as per section 429 of the Municipal Act (special fines, multiple or
continuing offence fine). Perhaps Section 32. (d) Addresses this already.

We suggest that subsection b. limits the “clean up” and is too specific as the contaminants could have
migrated.
“in the vicinity of the soil removed in accordance with sub-paragraph (a) above” should be removed.

Section 37 Further Acts

This should be rephrased to say, “minor amendments and variations in the operative plans and provisions
herein shall be presented to Town staff for consideration and approval or rejection) prior to implementation
of these changes. The approval of council may be required for more significant amendments and variations.
(or something to that effect)

Schedules: Concerns and Recommendations
Some concerns and recommendations have already been provided in the Review Highlights section of
comments. OSRTF notes many more concerns. We do not believe the BMPP satisfies the objectives listed in
Section 3 of Schedule 1. We believe Schedules 1, A, B and C have so many issues that a complete rewrite is
warranted. Schedule E needs more detail and testing should be quarterly in this High Aquifer Vulnerability
area (most of the site is located in an HAV area). We have asked to receive a copy of the hydrogeological
assessment for review.
We have provided a sample below of the number and kinds of changes that we believe should happen for
these Schedules using Schedule 1 as an example. A full list of changes can be provided. A word version of the
BMPP with the schedules is requested in order to track changes more easily.
Schedule 1
This is not a complete list.














Inappropriate soil quality standards: Schedule 1 Section 2.2 indicates that “Under O Reg. 153/04, the
applicable site condition standards are found in Table 2 and 4”. In fact these are the exact Tables that
would not apply in this instance if this property was subject to the O. Reg. 153/04 conditions. We have
explained this point in Appendix A. Also, a pre-assessment of existing soil quality conditions should
have been done on the native soils to determine pre-filling conditions as per the MOECC BMP. This can
still be done on parts of the property that have not received fill as yet.
Schedule1, Section 2. 3c) “Imported soils 1.5 metres below grade that exceed MOECC Table 4 …….shall
not be excavated and re-used”. This could imply that they may remain on site if they are not
excavated. This is not appropriate.
The hours of operation and truck limits listed in Section 4 of Schedule 1 do not “minimize disruption to
the residents and general public” as per the Objectives. These should be reduced as well as a reduction
of days for fil importation from Monday to Friday.
Schedule 1, Section 4: there should be a QP at both the source and the receiving site and both should
sign off on volume approved and shipped or received
In Section 4, where is says the “Site staff have the authority to:” it should say, “site staff shall:” This
paragraph should be clear that site staff shall inspect each load at the gate and then again when it is
dumped at the dumping area. Other items such as glass, plastic, asphalt and rebar should be added to
the reject load list.
Section 5a) of Schedule 1: The source site chemical analysis should be signed by the QP of the source
site and include volume of fill, rationale for testing parameters, number of tests done, and include the
soil management plan for the source site etc. Please see MOECC BMP for source sites requirements in
this regard.
Section 6 comments are the same as for Section 5a).
Section 7. Loads that do not meet the standards should be removed. We do not support the Audit
sampling protocol that is in included in the BMPP. Aside from the fact that only Table 1 soils should be
permitted, if one were to allow other tabled soils, a comprehensive risk assessment should be done
that considers contaminant volumes and loadings, the impacts on the existing conditions at the
receiving site and the introduction of new contaminants to the receiving site.













Section 8. We have provided comments in our review highlights regarding our concerns and
recommendation surrounding the corrective actions protocol. We do not support the protocol
included in the BMPP.
Section 10. The Town should formally request that no further tress be removed. This goes to a matter
of public interest and these lands should be subject to the ORMCP. The Town should be appealing to
the Federal Transport Minister to use their new powers under the amended Aeronautics Act 2014 to
prohibit expansion of an aerodrome when it is not in the “public interest”. We do not believe the
“public interest” is being fulfilled when some citizens are held to provincial policies while others are
not. Landform conservation area requirements under the ORMCP are also being undermined due to
the operations at the site.
Section 11. All records should be maintained for 7 years, not just the electronic information in the
event that e some information is not received in electronic form. TAC could always scan paper copies
to this end. The monthly report to the Town should include a load count sheet by source site and
volume.
Section 12. We would appreciate a copy of the groundwater monitoring program, aside from what is
listed in Schedule E, as well as the hydrogeological assessment for review. Please refer to the
Groundwater monitoring recommendations in the OSRTF Model Large Scale Fill Agreement.
Section 13 regarding control measures. Are the “berms” illustrated on the development plan,
indicating size, location and dimensions? Town should approve these based on whether they
adequately mitigate against noise and dust as the require trucking in even more fill. Perhaps other
mitigation measures can be applied such as a reduction of hours and days for importing fill, phased
revegetation to control dust from loose soils, etc. Please refer to the Erosion Control Measures listed in
the OSRTF Model Large Scale Fill Agreement.
Section 14. It would be appreciated if we could have a copy of the drainage report? Schedule 3 does
not contain this report. If a drainage report was prepared for the MTO, that report should not be
considered the drainage plan for the entire property. This section needs to include stronger wording
such as, “Site-Alteration activities shall not alter the natural drainage or any natural or human-made
water course or water body in such a manner that will interfere with reasonable enjoyment of
property or adversely affect the environment.”, or something to that effect.

Appendix A
Soil Quality Standards Rationale for OSRTF Comments in Point 2 of the Review Highlights
Excerpt 153/04
Site condition standards, environmentally sensitive areas
41. (1) This section applies in relation to a property if,
(a) the property is within an area of natural significance, or includes or is adjacent to such an area or part of
such an area;
Note: On July 1, 2011, clause (a) is revoked and the following substituted:
(a) the property is,
(i) within an area of natural significance,
(ii) includes or is adjacent to an area of natural significance or part of such an area, or
(iii) includes land that is within 30 metres of an area of natural significance or part of such an area;
See: O. Reg. 511/09, ss. 18 (1), 32 (2).
(b) the soil at the property has a pH value as follows:
(i) for surface soil, less than 5 or greater than 9,
(ii) for sub-surface soil, less than 5 or greater than 11;
Note: On July 1, 2011, subclause (ii) is amended by adding “or” at the end. See: O. Reg. 511/09, ss. 18 (2), 32
(2).
(c) the property is a shallow soil property;
Note: On July 1, 2011, clause (c) is revoked. See: O. Reg. 511/09, ss. 18 (3), 32 (2).
(d) the property includes or is adjacent to a water body or includes land that is within 30 metres of a water
body; or
Note: On July 1, 2011, clause (d) is revoked. See: O. Reg. 511/09, ss. 18 (3), 32 (2).
(e) a qualified person is of the opinion that, given the characteristics of the property and the certifications the
qualified person would be required to make in a record of site condition in relation to the property as
specified in Schedule A, it is appropriate to apply this section to the property. O. Reg. 153/04, s. 41 (1).
(2) If this section applies, the qualified person shall not use the following standards in certifying the record of
site condition for the purposes of paragraph 4 of subsection 168.4 (1) of the Act:
1. The applicable full-depth generic site condition standards pursuant to sub-subparagraph 4 i B of subsection
168.4 (1) of the Act.
2. The applicable stratified site condition standards pursuant to sub-subparagraph 4 i C of subsection 168.4 (1)
of the Act. O. Reg. 153/04, s. 41 (2).
(3) In this section,
“area of natural significance” means any of the following:
1. A provincial park designated by a regulation under the Provincial Parks Act.
2. A conservation reserve established under the Public Lands Act.
3. An area of natural and scientific interest (life science) identified by the Ministry of Natural Resources as
having provincial significance.
4. A wetland identified by the Ministry of Natural Resources as having provincial significance.
5. An area designated by a municipality in its official plan as environmentally significant, however expressed,
including designations of areas as environmentally sensitive, as being of environmental concern and as being
ecologically significant.
6. An area designated as an escarpment natural area or an escarpment protection area by the Niagara
Escarpment Plan under the Niagara Escarpment Planning and Development Act.

7. Habitat of a species that is listed on the Species at Risk in Ontario List as an endangered or threatened
species under the Endangered Species Act, 2007.
8. Property within an area designated as a natural core area or natural linkage area within the area to which
the Oak Ridges Moraine Conservation Plan under the Oak Ridges Moraine Conservation Act, 2001 applies;
The TAC airport lies in a Natural Linkage of the Oak Ridges Moraine and would therefore be considered an
“area of natural significance” thereby making it an “environmentally sensitive area”.
Regulation 153/04, which does not apply here but which TAC has indicated that this Reg. deems Table 2 and 4
appropriate, clearly indicates the opposite in that Tables 2 and 3 and Tables 4 and 5 (the Generic Tables and
Stratified Tables respectively) shall not be used for this type of site (environmentally sensitive site). As the
Province has not yet indicated what standard is appropriate for this operation, other than to indicate in the
MOECC BMP that there shall be no introduction of a new contaminant or increase in any existing contaminant
levels on site, Table 1 (representative of typical Ontario soil background conditions) would be more
appropriate. The Town has the right to require that imported soils meet these standards. This is consistent
with what many new municipal by-laws are requiring.

Appendix B
Excerpt from the OSRTF Rationale Document for the Model By-law.

